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. . .  App i i can ts

PF.INCIPAL IBENCH
I

)A  777  I  ?O1o
r . '1A 576112012

with
oA 778 lP .O |O
M A  s 7 7  1 P 0 1 2

Neu, Delhi this the J3 th bay of January,

Hon'ble Mrs. Manjul ika Gautarn, Mernbdr (A)
Hon'ble Mr. .A.K.Bhardwaj,  Member {Judicial)

j

oA 777 I?OLO 
j

i .  Al l  I ircl ia BSNI- Executive's Associati irn represented
by Secretarv,  Ernerkulam S.S.A Brar lch,
Ernakl r lam, ]
T I i .Mangei lanandan,  Sub Div is ional l  Engineer
O/o Pr i r - rc ipa l  Genera l  Manager ,  BS$L,
Ernai<r : larn.  i

l
2.  P Kr ishna Mohan,  Sub Div is ional  Er ]Lg ineer  {0) ,

Teleph,rne Exi-:hanage, Manjapra, Ar{Bamaly,
E rna l<u lam.  

]

3 .  P.M. i )eLmodaran,  Sub Div is ional  Engi ineer  (O) ,
BSNl , ,  h4obi le  Serv ice,  Cathol ic  Centr ! ,
E r n a l < r - r l a m ,  h o c h r - 3 1 .  ]

:+  Sha.1 i  F ' .S Senror  Accounts Of f icer .  SSwI_,
O/ 'o  P( ;MT,  CarrhoLic  Centre,  Emaku[am.

CENTRAL ADMINISTRACIVE TRIBUNAL

VERSUS

r ,

P .G .  S r : resh ,  Accoun ts  O f f i ce r ,  ]
O1o  PGMT,  BSNL,  BSNL Bhavan ,  i
Kalath i iparambi l  l ioad.  I {ochi -16 i

Br ju  tSopal ,  Junior  Accounts Of f icer , ]
B .S .N .L  O lo  PGMT,  Ca tho l i c  Cenr reJ
Ernal<rr lam. l

l

Mano1 C.Sekhar ,  Accounts Of f icer ,  e ]SfVl ,
O /o  P ( ]MT,  Ca tho l i c  Cen t re ,  E rnaku fam.

l
Murer i ic iharan T.K.  Scnior  Accounts q i f f i . "
B .S .N .L .  O /o  PGN4T,  Carho i i c  Cen t re l
E rnaku r le rm. l

d v o c a t e "  S h r i  A . l ( . B c h e r a  )A

6

Director ' ,

l

. , 1
LVtAnagl l tq

todo r

Der,jelopment,
Delh i '  i  1000 1

Bharat  Sanch:r r  Nigam Limi ted,
Reprcscntcd bv i ts  Chai rman and
Statesman Br-trlding, New Deihi- i

' l 'he Di rector ,  f {unran Resources
BSNI- .  Statesman Bui ld ing,  Neu,
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ResPondents

Cen.Lre,

3 
' l 'he Generrral Mantrger (P91sonnel) '

l l .S .N 'L 'S ta tesmi i r l  B t t i l d rng '

N e r v  D e l h l  1  1 O 0 0 1 '

(Bv Aclvocate Shr t  Rajnrsh Prasac '

9473u29)9-

1 Sar-rchar Nlgarm l ixecutives' Assoctatlo

n c  rn  f  f i s  la te  P .Ba lan  P l l
t ( a l  e e - v .  t l  . ,  r )  u  I  

r  1  . 1 ^  ( a ^

i lrr rri"i. ional Engineer, Mobile Se

Si t t  St t " . t ,  Cal icut  res id ing at  Sree

Iiat-rh,t l iparamba. Purhiyara PO' C

la-npara.  Man. ler i  -676 121

Georgr :  Verghest '  S/o Sr i  fhgm1a$ Varghese

Divis; ional Engirreet lOtf i t i^t ine)'  B[ra1O^1"O'

Tei,,nho.,e Exchange, Manlet i '  t t : l1 ' lF 
?1,

(lndia)

(sNEA 
! " . * ) ; " ' ts  Kera la c i rc le  Presr{ent

R e p r e s , : : - t l , e d  t l y  I L S  N c r d r a  v r r " ^ "  -

':.o.'?,::l'"1?l;, 
N4 an age r ( N et w o rk o f 

e ration s - Ii )'

; ; ; ; ; * ' " .  1Y16f i l i t1 ' ,  Is t  F loor '  i

Tclephorr ' .  e*.h"'-tg" g"i idi"g' Panampii ly Nugut'

I ioch i '3 t r ,  l ly  pO,
fi"=rdini{ at 1"oc:i^Lukr-rdy' Edappa 

l
a i

K o c  n t -  z +  '

Sudeep l"umar 'u ' 'P ,  S/o Sr i  V-t lvanathan Natr '

Sub Di,., isior-rat Engineer, Regional Telecom J:lt:t"g

B S N L.  l tatmanou, '1 'hr i ruvananth 
apu{am -69 50 4 0 '

n". ia l t -q a ' r -  TC 55/ 2313 (3 ' ) '  Mayookqam'

; ; ; ; r ' ' ; - code-6e i r  018 '  
i

Suclheer l i . ,  S/o t l - re late K'V'Ralagopalan Nair '

Sub Divis ional  Dngtneer '

optrcal  Fibre s; ; : ;  outdoor Maint{nance- i '

BSNL. lvlrcro*':tee 'Statron Buriding' i

Te 1 e p l.r o n. e L"t iltrt, C an ar' i *.?.?-1,1P.':l k o d e - 3 2'

Rlsrd i r - rg  a t  Sr - r ja tha  N ivas '  Ne l l i kode LPost '

Kozh i t : ode -673  O i6 '  
1

Sabu  V .G . ,  S / t ;  t he  l a te  K 'K 'Gop ina fhan  Na i r '

Sub D i r , ' rs ional  Engineer '

R"g ior , . , l  Te iecom i ra in ing Centre '  BSNL'

K a i m zL n a m p t 
:;' 

ir t i"tu an a*n thap uraf::: 
*1o^. . -

Rcs i c l c : r t t  a t  D  ]  / 2 .  BSNL  Quar te rs ,  K  I  l  \ -  L / i I I I IPqo !

I(ai m a n am pc i'' tt-tot-tt'^r.'anthapur"{'-t 
- Oe S O + O

'2
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6  Han l : r i shnan  K 'S ' ,  S i  o  the  l a te  K ' i

Sub l - ) iv is ional  Engineer '  BSNL'  Mr

Thoclupr-rzha' residing at Kizhakka

Kolzr r - r i  PO, ThoduPuzha'

. . .  APPI i ca r  t s

(Fl ; ,  Advoca.te Shri  A l ( 'Behera )



VERSU

B h a r a :  S a n c h a r  N i g a m  L i m i t e d ,
Represerrtecl l ty i ts Chairman and
Statesman Br- r i ld ing,  New Delh i -  1  1

The Director ,  Human Resources D
BSNl . .  S ta tesrnar - r  Bu i ld ing ,  New

' lhe Clcnera i  l lanager  (Personnel ) ,
B .S  N .  L .S ta t r - sm i in  Bu i l d ing ,
N e r v  D e l l - r i - 1 1 0 0 ( ) 1 .

Union of  Ind i r , t
Reprr:sented itv i ts Secretary,
Minrs; tn ,  o f  Communicat ion and in
Depar tment  o i '  Tc iecommunicat ion
42 1 Sla nchar  }Jh i rv  an,  20 Ashoka
N e w  D e i h i -  1  1 t ) 0 0 1

(Br  Aclvocar .e Sl - r r i  Rqnish prasad )

O R

[Lo_nAk_n[r. A.K.Bhar

Al l  I rLd ia BSNL l lxecut ive Associa

6c)r  ) /  2009 b, : fore Ern: rku lam Bench o f

:*lFl*,

anaging Director,
0 1

r r e l n n m e n  t

t h i -  1  1 0 0 0 1

ormation ' l o ^ l ' r  
n  n l n m -r  r L r r r r u t v < - v

. .  l ?esponden is

E R

ion and 7 others f i leci OA N r

th is  Tr ibunal  que:st ton ine t f  e

pr 'o\ / lsrons conrainecl  in corumn 6 & 1z l t  tne Schedule anc Appenci i ;< {
It t  Sc:hedr : lc  I l  (Ann.xure 1)  o f  BSNL Ma]nagement  Tra inee Recrur tmer r
l

R r r l es  2oo9  as  a l so  c l i r cu la r  No .2 -2 l2ooo ]nec t t  da ted  3 .09 .  2 t - )o9 ,u 'he reL r -
,h t 'se lect ior  process for  recru i tment  of  o{o - . r - ragement  t ra inee \ \ - .1s s(  r

lin  rnot ion r r - r  thc:  exfcnt  that  i t  excrudecr  t f - ro . .  who possessed B.ScrB.S:
r l . l , , , , . .  :
I  n ()Ir s ( 'ui 'r lh physics a4d Mathema.trcs a s

ltntr t tr /  subsidiarl ' /  erecti 'e / optionar subjdcts) u,i th 600/" marks I r
:rggr-e garte f 'rrr.r-r the purview of the sirectron. They als. sought l
clcr larati .n f '  r 'e eifecr that al l  ,r, , .  

"-olro_vees appointed as Jr.o /JA( )
i ' r r l  equiva lenr  or  above in  BSNL are ie i ig ibre to  par t ic ipate in  th  r
sc l .c t ro .  pr - r )c .ss i i '  the post  o f  n , ,ud,ug"n-r . r - . t  Tra inees rn tssN,
i r r t 'spect ive . l  t } - re i r  age and quar i f ica i ion L ikeur ise,  San<:har  Nigarr

I
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l i recut ivr :  Associer i ron ( lnd ia)  (SNEA ( ln ld ia)  and s ix  others a lso f i ied
l

N,r.  672 l2OO9 before Flrnakulam Benchlo," , ty praying therein:-

I
( i )  To declare column 6 and 12 of  the Schedule and

Apperrdix A to Schedulel  to Annexure A-7 BSNL
Recrurtment Rules.  2OO9 ar ' ]e r l legai .  arbrtran' ,  Ltnreasona
and r-r l t ra v i res Art ic les 1a [nd 16 (1) of  the C'cnst i tutror
inc t ia r  

I
I

to  ca l i  lor  the records leadin[  to  Annexures A-7 anC A-9 : rc i
t o  quash  the  same to  the  px ten t  t hev  p resc r ibe  L lppe r  rge
l r rn i t  and exc lude those wfro possess B.Tech (Mechani r  a l )
and 13.Sc/B.Sc Hons ( r ,v i t l - [  Fhys ics and Mathemar ics as
Marn,Subsid iary /Elect ive/Qpt ional  Subjects)  r , r , r th  5)o i , '
marks in the aggregate obfained in the exanlination o a
recognrzecl  Univers i ty ;  

I
I

to  dr rcct  the respondents to  laccept  the appl icat ions macle br .
the appiicants tn response fo Annexure A-9 Notif ication ior
appea l i ng  fo r  t he  depar tme f r ta l  compe t i t i ve  examina l i o r r  f o r '
in tern:L i  candidates for  dppotntment  to  the grz lde , . t ,
Managemt:nt  Tra inee and td consider  the i r  candidature or
mer i ts  u , i thout  regard to  th+ of fending prov is ions q 'hrch l re
i rnpugrred in  th is  O.A.  and fo  promote them tcr  the srar le  o,
M a n a g e m r . n r  T r a i n e e  i n  t h e  Q r d e r  o f  t h e i r  m e r i t ;

to granl such other rel iefs r-{,fr i . f t  this Hon'ble ' lr ibunai 
i-r a1

deem i i t  a 'd  proper  in  the c i fcumstances of  the case;  an,C

to a l lou ' the above Or ig ina l  Afp i icat ion wi th  cosrs , ,

f  1r  v is lv  of  t . t ' re  order  pzrssed in  PT Nos.33p/2OO9 and 339 l2OOg. the sr i ic

(  ) i ' ig ina i  A l l l l i i c -at ior ts  \ \ /ere t ransferred in j  Pr inc ipa l  Bench.  On t ransfer  tc
l

i r i i n c i p a l  F l e  n c h ,  t l r e  c ) A s  w e r e  r e - n u m b e { e d  a s  7 T T  l 2 o 1 t l  a n d  7 7 g r 2 c  c

S i r l ce  bo th  t ] - re  OAs rz r ise  common q . , . " ! io . r "  o f  laq ,  anc l  fac ts .  ther . i r re
I

{ |ken up toget l - rer  for  c l isposai .  The mem!" . .  o f  A l l  Ind ia BSI \L Executve
i

Associat ior- i  (applrcant No. I  in OA *"1 777 l2OiO) as u.el l  as ot l ier
lal rp i icarnts  in  sar id  ( )A rvere appointed in  
f i f ferent  cadres rn t i - re  posts  arc
l'1'r ' lcsrapi-rs 

Dep:rrtnrent (Departme{-rt of Terecom mu'icatro r).

SLrbseque nt l t r  the\ '  got  promot ion as per  
ie ler rant  Recru i tment  Rules a, icr .

ur ' re  l lna i l1 ,  p |omored ro the grade r r rouJ.Jr .  Telecom of f icers anc l  . jAC.
I

l ' l r e  Meml - - ,e rs  o f  app l i r : an t  No . l  i n  oA  N f  TTg l20 ro  i nc lud i ' g  app l r can t

No ? to 7 r ' ' ' ( :re c' i i rc-( ' t lv recruited as - lE/,Jtr 'Os rn the Posts an{:1 Teleorap.ts

^ l

{ i r )

r i i i l

( iu)

t\ ' ,

4-q\,.
, t - t ,

, \ r  1. v r
- t- '  ' ' '  l  ; i
' ' , - i r ,  - l

^ \ t . /
''l-, 

^ ,,/
*{ , ,  

:  
'
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i
D.1, , r rLme't  o{  Telec.mmunicatton) on uaftous dates dur ing the veerrs

I

i  c)84 ro i g!)7. Afte' transfer of t l-re do" to Principal Eiench' the

j

appl icarr ts in b,oth the oAs supplemented t$e pieadings by f i l ing MAs No'

I
t7 |  anct S'/- l  i20 1 2 As has been delineated i.  the s;aid Mtsc

i
Ap' l rca t io 's .  ' r io r  .  fo rmat ion  o f  BSNLlon  Oi '10 '2000 '  t6e  te lecon:

I
sc r - \ . r ( . res  rn  thc .ooL tn r r v -  excep t  me t ropo l i t a f  c i t i es  o f  De lh i  and  Mumba

l
\ \ ic r (  provrc e d by Centra l  Govf  rnment  (Depar tment  o.

l
Tc lccommunica t ion)  r - r r - ld  recru t tment  to  th {  Ros t  o f  Junror  Eng ineer  ' ' r ' as

I
resLr lated i .  terms ot- ,Junror Engineers (Relrui tment)  Rules,  1980 As pel

I
l i r r : s t ' r u les ,  ( r5o l ,  o f  t he  v r t canc ies  o f  Jun io f  Eng lnee r  were  f i l i ed  bv  d i rec '

rc,cr- ir i1ment i ,rnd t.he t 'emzrining 35?o b1' profnotion of various ci l tegortes c'

l

c rnpioVees in  lora,er  qrac ies.  The requis i te l  educat ional  qual i l icat ion fo

l
c l r r - r ' r : t  recru i ln tent  prescrrbed rn the Recru i fment  Rules \A 'as: -

I
" (a )  Degree 1n  Eng ineer ing '  M-echan ica l '  E lec t r rcaL '

Telecor 'munic; . r r io ' ,  Elecironic.  o.  jR^dio Enginee'ng from a

recogl-lrzecl Unl'" 'ersity or equivalent eiraiif ication'
o R l

(b)  E] . :Jc/B.S(  (Hons)  (wi th  Phy 's fcs and Mathernat ics as

elecriv,,:  I  s 'bsic'ary,/ addit ionali  optiofral subjects) rvt1h 600/o

marks in tht: aggregate obtained I in the examination of a

,2 
' l '1 - re post  r - ) f  .Junjor-  Engineer  q 'as subspOuent lV re-designatec i lname( i

r rs  , lun ior  ' f< : lecom C)f f i t ;er  (JTO) '  The Ce[^r r ra l  Government  not r f ied th '

, l r . r . i . r -  Te ler : .m Of f icer '  (Recru i tment)  f iu tes,  1990 to regulate th  I

rccr-ur i tment  t6  the rc-c les ignated posl  o f  l rO * f t ich r ,vere subsequent l -

l
sur lxr rsec led t , r ,  ,JTO (Recru i tment)  Rulep,  1996.  The post  o f  Juurcr

ILnqi r - lcerr , lT 'Cr  tormcci  feeder  grade for  f romot ion 
to  the ' , lost  o f  S i i r

---- 
I

ftsa;r.Di' isional 
Engincer (Group 'B' 

i Gazetted)' governed r '

/ r " . ' . . ' " -  o C l , , . r - , r r u r r i , ; n t i o n  
I . - n g i n c c r i n g  S e r v i c e =  ( R e c t ' u i t m e n t )  R u i c s .  1 9 9 6  7 = c  '

,  .  . . .  J 1 1 " - u l r r r
: -  . '  J ; l

, ' ' , ,  
. . . . , :  

-O l t l - i c  
posrs  c , f  l lDE * ,c re  i i l l ed  r - rp  b - -v  o rc imot ion  basec l  o r t  s ren io r i t v  an l

\.'.. \- /'
t l lat- t -  - ' '  t l , r :  re maipi ;rs 2;->' ' ' i ,  on the basis oi  I - i r , {r i tcd Departmental  Competi t l " ' r :

j
, \ ]

recogn ized Un,r 'ers i tv . "
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Exanrination (Pror-r-rotion)'  ln the Departmet-t l t  of Telecommunicztt ion (P{V'T

l 1
Dcpi i  r tment) ,  l 'ecnr i tment  was gov$rned by the lnd ian

I
' l 'c leL:omtnuntt:zLtion Service (Group 

'A') 
i  Recruitment Rules' 1992

I
, . rons ls t ing o i  f 'o l lou ' ing grar les/cateEor les:  ]

I
"  (a )  Ac lv lsor ,  I

(b)  Cl ' r ref  Gencral  Manager '  i

(c) St'nior Achnrnrstrative Gracle (Gerfreral Manager)

e Grade (Seiect ion Gradei  (Addi t ionai

() t 'neral  Manager) 
i

(e)  .Jr ' tn lor  Acirninrstrat ive Grade (DePuty General  Manager)

l
( f  Senior Timi:  Scale (Div is ional  EfSineer) '  and

(g) .Junior Time Scale '"  I
I

Thc posts tn .- iunior Time, Scale u,i th r. i 'hichl ."e are concerned with' $'ert

i i i l t :r- l  bv clrrc<:t rec.r i tment through Ensifreering Services Examinattor

l " _
corr.lucted tr.u- Lips(. and by promotion lr 

snn (AE) rvith three ] 'earr

I
Scl - \ , iCe in  th t l  g rade, : r  t l re  ra t io  o f  1 :1 .  Denpr tment ,  o f  Te lecomnl , , ' .11g1t t t ) i

1

c.allccl oprlor] from rhe officers and othle I employees for permanen

l
zrbsorpt ton 11r  ISSNI-  r ' r ' 'e ' f '  1 '  10 2000 p"  i ts  format ion '  the BSN

I

prr lr l ished t l -rer , tunior Telecom off icer lRecruitmenr Rule's '  200I I

i

r .egulare rhc r -ecru i tmenL to the post  o f  JrQ in  terms of  which 50 % post

l
* . t . i .e  1 . .  be  l i l l ec l  up  5v  r l i rec t  recru i tment ' ]The Recru i tment  F lu les  fo r  i ' h

l
pLr ; t  o f  Sub Div is io 'a l  Of f icer  (SDO) ln  e lSXf  conta ln the p:ovrs lons 1(

{L t ' t " . t {s.-" . , t  Services Rules'  2oC
l

. l  . .
r :or r tar in  t i r r :  provrs ions 1 'or  recru i tment  to  f lo l lou ' ing grades/categor les: -

i
i

"  ( a )  Dxecu t i ve  l ) i r ec to r '  I
I

i h \  Ch re f  Gcne  ra l  Manager ,  I\ u t

(n \  Serr ior  ( ienera i  Manager ,  it e ,  i

\ '  :  I
\  \- '  

i - .  /  
(0 . joinr (]e I 're'ral Manager'

\  / . : ,  a t  / '

\gg)' (g) Deputv []eneral Manager' an

,r-6-;; 
(c) Seir ior ( ienerai Manager,

/ , ' ,  " " \  (c l )  Genera l  Manager '
l " : ;  \ , : \
I  l '  "  1 :  l  (e)  , \c lc i i t ior i ; r l  General  Manager 'I  i '  .  l l : l

t i  - 1  : l
\ \ ' -  : i

,g) Deputv []eneral ManaBer, anf

{h) Divisional Engineerf Assrstalt 9t1:t"i 
Manager

(Equtvaler-r t  to Senior Trme $cale)" '
I



' lhc  responclents  (BSNL) created another  
iS."a.  

o f  Management  Tra int t :

(M,i. l  equivale nt ro Junior Time Scalie of the erstrvhi le Indra n
l

Telccommr-tnication Service (Group-A). Tl le recruitment to said grade s

I

nt : r r ie  in  ter .ms of  lhe BSNL Managem.f , t  T. t i t t .e  Recru i tment  Rul t 'q

. 1
1M-'r'RRs 20c91' Appircants are aggrieved b[' column 6 and '12 of Schedu' e

ro sarci rul<rs; ers ri 'e11 as b.v appendix 4 to said Schedr-rie For ea:'\ '

i
r .e l , , rence, relevant exct : rpts f rom the Sphedule and Annexttre A a'?

lef , roduced herernbelot t ' :  I
I

"scHEDULn
N{ANAGEMENT TRAINqES IN BSNL

l

Aqe Lrmi t  
i

r'r ]

N'lT (External) 3O vears {vtt l tnternal) 36 \ 'earsi

Rela;rable in case of resNrved category

Candidates as per Got"efnment Guidelines

, ' \qe l rmi t  to  be rec l<one{  as on Is t  August  o i

Y , ' a r  o f  Examina t i on .  I
In  case of  recru i tment  4y pto*ot ion/deput .at ion/

Transfer grades from rvfr ich promotion/ deirr-rtattou/

l ' : -ansfer  to  be made.  l
1 2  I

,A l l  rergular  BSNL .*p!ot ' " "s-  a t  or  above JTOs'  JAC

e,nd ,qu iva lent  levels  a{ tA Ueto*  Managent t :n t  t ra tnee

1evels-possessing the pfescr ibed e l ig ib i l i t '  condi t io 's

ion the last date of application) shall  be el igible tc

Appe'ar  in  the assessm$nt  process '

N,laximum three attenfpts shall  be pernrit ted to r-he

Internai  candidates "

Annexure-lA'

Schedule to  the Recru i t r f rent  Rules of  MTs (MT RRs)

Essential quaii f ications for Man]agement Tralnee s, Exterlai &

In te rna l  I
Educationhi Qualif lcation

Externa l  Cand ida tes

degree or  equ iva ien t
Eng ineer ing  Degree rn

iollorving disciPlures:

] .Telecommu n lci l t lon s

2 .  E lec t ron tcs
3 .C_omputer / lT

Car - r  l ida tes

Bachelor  of  l in  g ineci- ing ' /  B -rche I  r r r

o f  Techn r t l ogv  deg ree  o r  eq . t i va l l n i

Er-rg i r - reenng Degree rr l  anv of  the

fo l lowing drscrp l rnes:

1  
' l e l ecommun l ca t l o  l s

2.  Electronics
3.  ComPut"er /17
4 .  Ei , :c t r ical

] r u r - r c l t r

h e l o r13acl-relor Engineering/
of Technolog"

n) '  of  the



PLUS
4 years t 'orl l expertence rr t i-rtt l

B S N L
(On the iast date of apglg tionl-

/ :  )  l l

PLUS
Two years  regu la r

ln sr rm ancl s.- l l lst: : ir lce , the grievance l"f applicant is against the

n]erxj ' ' Ium '.ge trmit anci educational qulati f ications prescribed to bt

I  r '  ' r  r  f ^ -  + L , ^  A .

siiLr:; f icci bv tuternell  candidate to becoine el igible for tLre post o

I
Mil r . : rge lxenr  

- [ ' reuneer  (M' l )  ln  terms of  
$u le 

7 of  BSNL Managemert

l
l ra r i rees  Rccr r r t t rnent -  Rt t les ,2OOg'  the  P(s ts  o f  MT fo r  the  purpose ( )

I
1

rccl r-r l tment i ' i re divtcled as under: I
l

"50 '2 ,  o l 'pc 's ts  wr l l  l ) ( i  open fo r  bo th  ex terna l  and fn te rna l  candrdates  and r ' ' i l }  be  f i l l ec i

i tztscci . , l t r  rnertt .  
I

I l cmi . r in r r rg ,5C(Zr  o i  pos t -s  rv i i l  be  reserved fo r  in te r t ra i  cand ida tes  on ly  "

I
ln  l . lu ie  Q f i  o i  M' I 'Rf is ,  i t  is  ment ioned thFt  50% posts of  M] 's  are to  'c l

I
f i i lr J througS rrreri i regardless of interJnali external candidates an l

I
i .e1l alnir lg 500/o sholi td be reserved for intejrnal candidates an' l  shoulc- Le

L  - r : r ^
t i l l r 'd  up i '  , lecreasl 'g  order  of  mer i t  f rom] in ternal  candidates appean'g

I

i l l  merlt ir : ;1 s;ubseqr-rently. The app$cants have que:;t ionec iL e

l
prt 'sc'p[ ior] of ma-\i lruln age l imit a'-td t{ucatlonal quali f ications on tf e

I
io i to lvrng grounds:  

i
. t ,

( i) The rvorking experience gainld b-v- an emplo)'ees in t i  ie

I
organizration equate them to *{"t the job reqli irement of t lre

l ^ i / t

prc,motLonal posts ln the MTN+' one <>f the t 'uvo ()orpor: i t to:rs

(M' fNL,  & '  BSNL) carved out  
i  

f rom DoT'  the educat ior  a i

i
c':al i f icatio' prescribed for idternal candidate in Telecc m

i

<i is ;c i i : l ine for  appointment /profuot ion to  the i losts  c f  Sen or

I
--a\-- Ivl irnrlg,:mr:nt Trainee include$ B.Sc. Ist class; '  t-ht-ts tre

, 1  4 \
? t \ ,  

- - . , -  ̂  
|

?\  a ip 'p l iceLnts u 'ho were appointep as JTO/ 'JAO/ i l i  or  to  a1)-

.  \ E \
J.5/  ccrurva ienr  posts  e i ther  in  DoT { r  BSNL u ' i th  B.sc '  c lua l i f rcat : :n

:j/
( lc 'n 

:; iLoulcr nr L be rer-rdered ir- iel isiblp for the grade of MT'' \ . - l
(i i) Srncc aftc:r fttrmation of BSNLI, no promotion to Senror Tt re

l
S :a lc  has been made and .d-n pr lor  thereto r . r lso the iRs

l
[ rot . i f ied t tv the Centra] ( iover[ ' rment were kept in suspent led



I

I

I  . " ' : '  t ' i " l  : '  '' i
anlmatioI.t. i . lre career prospects o{ ehsible officers working as

Sub Divis ional  Engineer (SDE) 
" ! tO 

JTO in DoTl ESNL are

I
j  eopa r r  i izer l .  I

Wi th t i re  in t roduct ion and operat io f r  o f  BSNL MTRRs'  2009'  the

l "
SDE stancls excluded from tfe zone of eiigibil i tr i fo;-

appltt ltrncnl- to MT because of prfescription of lou'er age itmlt

I
ani l  ccir icat ionarl  qual i f icat ion di f f {rent f rom one prescr ibecl  {oi :

I

rec rL l  l rT ien l  Ln  t ' l r e  pos t  o f  JE i  JTO]

Al1 regur lar  BSNL employee-  ^ i  or  above JTO'  JAO anc

I

equiva lerLt  Level  fu l f i l l ing the con{ i r ions ment ioned jn  the RR:

arc el igrl l le ior appolntment as fuif 
"t  

internal canclidate ' ' \ / i i l

lot.t i '  \ , t l : trs cxperience' The t-tppttJ age l imrt for appc' intmerl i  i(

the lrosf oi ' l ' ] 'C)/JE rs 27 ' iears' 
[ i- t" 

p'"tcnptron o] '  tnaxtmr'tnr

l

:rgr, lrmir o| 36 years for internal candidates to i-emaln ei igl 'r- ' i :

for ihe post oi MT is total ly ir{rat ional '  as such candicj 'ate;

l

rernain el iqiblt:  for apporntm"t{t/  Rtornotion to t l-re posi i  I

i  r  - . . ^ , ^ n r r r - - i t .  t - ,

quest i . '  o ' r lv lbr 5 years ur-ra *[v not even get opportunin'  i  '

a v a i l [ h , e m a x i l n u m o p p o r t u n i t i e { i ' e ' 3 i n n u m b e r t t l p a r t l c t p ? ' e

rn  rhe  se lec t ion  process .  ea .a  s f  o f  the  MA No.57612012 i i i td

l

b r ,  r rpp l icants  in  OA No'  777 l2Of ]O reads as under : -

l ^

" ' fhert ei,en many of the Juni{r ret9991 off icers recrultect

Lln(fer the Recruitment Ru1{s publi-shed bi '  BSNL also

cantjot avail  of the oppor[r-rnity f: t  appornrment as

Matragement Trainees on a{cou-nt 9f lgt 
i imrtatrons A

pel-. ' lon appiying for the posti of Junior Telecom Officer a't

t h e ' a g c i , t " z q . g o v e a r s " [ ' ' . l g e t t i n g . f i n a l h ' s e i e c | e c j ' "
b€:c'3mus overage b)'  the t infe rre requires four years cif

\r 'r ;r1[1ng ."p". i?"c:t i" BSNIL' The gestation period fcr

completiorr'of ,r-t. selection process it ":t 
1,t-- tl"l l 

:::*
year .  A i ter  se iect ion '  the pefso.n has to  undergo t ra tntnQ

ibr a perrod of two years' i" l t i t i t  manne.rl  b-v the t ime'rhe

selecte:ci persons are act{ral ly appointed i1s Ju-nrc;:

Teiecoi;t c,,ff,.... they hi-ive a[read-u* attained t1-re age of 32

33 year.s. To be el igtbl. 
".  

i i r ,a.rnal Canclidates. a Juniot-

Telecorn ()fficer has to acq{'-rire rn'orkinE- t}9-1 
lt^i:t ":i..".

years i l - r  L ISNL'  This  takes t f re i r  ugt ' : .Jo-r /  \ca l5 i1r : . f , ' '

s u c h l l J l t n i o r T e l e c o m o f f i d e r i s u n a b i e t o a v a i l o f e v e n ? ,
stngle clrance for considbration fo1. . 

appointment as
;  . l  -  ̂ 1  i^ r i ; . la te  agia inst  three

Y .111 i:.":::: :ifi ::": 1li H:i:3 :'.' o " "'1

l i i i )

( r r ' )
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I
Ir 0  I
I
I
I  o l . 7 7 l  a l c 1 7 l ; 3 ' 2 l l C

I
Br:1br-e formal  ion of  BSNL,  Bl .Sc Degree u ' i th  Phystcs a i ld

I
Mathcm:r t rcs rv i th  not  less thanl  60 "h marks was t reated at  t r ,ar- " - - " * ' - l

i i  i t h  I )eg r ' , ' e  i n  Eng inee r ing  fo r  t f  
"  

p . r r rpose  o f  rec t ' u i tmen t  t c  rhe

I
1)ost of  J i : - i . lTO and the candid{tes selected and appointed r" ' th

I

r;r. i<:h r lual i f ication could R.u$..=" in their cai-eer l l l  i  f ie

l
{ ) ' g a n l z a l : ' ) n  t h e v  a r e  a n n o i n t e d l .  h ' t t  a f t e r  e h s n r p i - i g n  t t l  3 : - : ' i -

I' , r  r t h  1 ; r cs ,  r ' t p t ron  o i  t he  qua l i f r c f t i on  i n  Append i r  A .  t o  Sc l - rec ' r i c

1' "o  MTRRs.  the i r  career  prospect f rs  and promot ional  avenues i  r t '
I

i r :rt 'alt ,z:ecl 
I
I

5(1"4,  quola i r r  the grade of  yT is  earmarked for  in te '^ t ia l

I
cr:rnclrdratc's to provrde prornoti lnal avenues to . jT'O. JAOa alC

I
t ' , : lu ivar lcn i  leve l  and be lou '  MT 

l leve i .  
bu t  w i th  the  F3ache lor  o1 '

l . i n p i n r . r . r i r , o / F l a c h e l o r  o f  T e c h i n o l o g l '  d e g r e e  o t -  e q u i v a l r  l l l. - ' . - . . . } / . . - t T

r . t ( ) i 1 1  r . r - r i r - o  d r

{ . ' . r f l pL r te r -  lT  o r  E lec t r i ca l  Ue in {  made  s ine  quz r  n ( )n  to  ren i i  i n

I
c t r t l t b ie  fo ' '  a l rpo in tmen t  t o  sa {d  g rades .  t hc  app l i can ts  , ' , '  l i ^ ,

i

r l r r , r l i f i c a t i , , n  ( , { '  B . S c .  d e q r e e , u i r i f  e t r v s i c s  a n d  M a t h e m a t i c s ' ,  i l ^ '

I
no'. lcss Lhan 6OO/n mari<s at"le excluded from ihe zon? oi- i
c t r r r rb i l j tv  I

I
L-nc ie r  thc  senera l  gu ide l ines  i . s f i .d  by  the  Cent ra l  Governme t t .

I
t l r t ' i - r g r :  l i m r t ; r n d  c d u c a r i o n a l  a r J a l i f i c a r i o n s  a p p l i c a b l e  l b r  d r r ,  c i

I
t - r ' (  r l l t L n t r ' ; r 1  [ r ' x t e . r n a ]  c a n d i d a t e p t  m a Y  n o t  b e  n r a c l e  a o p i r i . a , r i , -

l
I i r r  p romot ion  o f  i n te rna l  cand id f tes .

I
f l sN t .  Gr , ' . sp t ,menr  companr  i s l  hound  bv  the  po l i t r v  gu lc le i j : ' es

I
r  ' l  l l t ( :  ( l e r l l ' a l  G o v e r n m e n t  l

I' t ' l ' rough 
i n torrns of condit ionjs for absorption i  rransfer. l  re

. ' r l rsor-berc l  i  i ransferred cxecut iv f  s  \  rere to  be e l ig ib ie  or

l
i rrornol- ior-r t-rp[o the level of De{utv General Manager in a i ine

l
l ;ouncl  mann( ' r ,  the SDE in  BSi t f l -  havrng more thar- r  17 vears c f

A - ]

l \ / )

1r ' r )

( i , r r )

( ' " ' t t t )

l l ^ J

/ ' / "
i ' i
f .

fo'
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CA.  l i 1  and778  r ' 20  I  0

sc i 'v rce.  a l -c  rva i t ing for  promft ion to  the post  o f  Divrs ion: .1

Errg int :er  and wi th  the present lset  o f  RRs for  the grade of  Ml ,

thr: ir promotional avenues are fr irrther blocked'

WLt l i  the qr- ta l i f icat ion s t ipu lated in  Annexure A io  MT RRs.  i i re

, lT'Oi JAO anci equivalent u'ho jbined the service a1'ter f lorrnatic n

o i '  EISNL,  r , 'ou ic l  be benef i r "6  q, f r i le  the senior  incumbents shz 11

bc r lepr iver i  o1 '  promotronal  aver lue, loppor tuni ty .

In  t l t r . : i r  r r :ph '  to  Or ig ina l  Appl icat ipns as w'e i l  as Mtsc Apphcai lcn

5 7 6  I  2 t r  1  2 .  r ' e s p i  ) n ( l e n t s  p i e a d e d : '

Ri: lNL MTI?Rs-2009 l-rave begn framed keepir- ig rn vi€:\r '  i iLe
L

scrri  rce rsrlurrement of the brganrzation i,r, 'hert- 'b], '  reqLlisl,e

e i ie ib i l i ty  condi t ion of  ege ,  r  ec lucat ional  quai r f icat ion ar  c i

e>:per l ( lnc€r  ar -e ident i f ied and,  formulated wi th  l r  i - ieu '  to  Z- '

bcst lvlanaser-s for the organizait ion at the middle level ihroi-r5 h

l r - r s ' .  t r ack  p romot ron  fo r  ach iov ing  the  bus iness  qoa ls  rn  l l l c

c ' hang jng  i rus iness  scenar io .  t ,

I t  :S tbr  t l ' re  appornt ing author i tv  ro  iay down the reql r rsr ie

t ' r l i l t : a1 ron ;  ,  qua l i f i ca t i on  fo r  reo ru t tmen t  t o  an ) '  pa r t l cu la l -  pns  r s

: ) : i  r r  per tarns to  the domain of  po l icy .  I t  is  for  the State to  decr , ie

t l t r '  s c t  o l  , ' d r r c a t i o n a l  q u a l i f i c a t r o n  f o r  a n v  p o s t  a r r c l  - h e  f r , 1  i - l

c i : t  fu- lor  su i . ts t i tu te the requi remdnt  of  the same.

I r i  the case of  s tate of  J&K vs.  Tr i lok Nath Khosa and ors

( l ! i74(1)  s l -R 536) .  Hon'b le  Sr- lpreme cour t  found no fau l t  .n

<: r r : l r rs ior - r  r ,1-c l ip loma hoider  AE] f rom feeder  cateqon-  to  the DCSt

ol  i ;1sr3111i '  e  t rng ineer .

J ' l - rc  | ' / [anar lernent  Tra inee snai l  be recru i ted against  50o, , ,  c f

equi 'a lent  Sr .  T ime Scale (srs)  level  posts  as c lec idec l  to  be f i l l  .c

t-r i :r bv BS\lL rn each year. Tire r iest so% srs level posts rn,i j l  br

t r i )

f t t r )

( t r r1



l 2

f  i l i ec i  up  b ] ,  p romot ion  f rom regu lar  SDE/AO or  equ iva ien t  g i -aCe

o l  c :c tncernerd  s t ream who are  er i ig ineer ing  graduatcs /gradr :a - tes

t ' r , r rn  . j r r r  lnd ian  Ins t i tu te /Un ivdrs i t r "  recogn ized u inder  Ind i rn

L-zirr is, wit l-r toturl qr-ral i fying servibe of 7 years aS on ist Janue

91 rhc:  ) ,e1r-  as per  the BSNL M{nagement  Servtce Recru i ' .me

f l . . r l es  da tc ' c i  14  .O7  .20A9  (BSNL MSRRs-2009) .

' l '1 ' r t .  r :xrs ; t i r rg  tncumbents l ike the appl icants  hold in ,3 the post

r '> :cr :ur t ives ( ln  t -egular  bas is  on the date of  Notr f icat ion of  BS

n t

o f

r . ' i -

{ v }

{ \ 1 S } R R s - 2 1 0 9 )  s h a l l  c o n t i n u e  t o  b e  e l i g i b l e  f o r  p r o n t o t i o n  t o  t  r e

grac le  o f  DE/AGM/CAO,  thus  the  career  p roqress ion  o f  
" le

erppl icant.s and simi lar ly placed persons is duly safe guardei  l \

\ i ; 1 r  6 [  s a i r l  R t r l e .

BSI \L  rs  ; ' r  lead ing  Te lecom companv prov id ing  the  le leccm

ser -v ic : r :s  c l ' fec t rve lv  th roughout  lhe  length  and breadth  o f  t  re

rer i t ion  in  the  marke t .cor - rn t rn  anc l  h : rs  to  face  s t i f f  compet i t ion  in  the  m

' l ' l r r :  M ' f  RRs-2009 have bee ' f ra r lnec l  keep iug  in ' i c r , i ' the  s r : i - . , ' t :e

r ( .quu 'e lne l ts  ( r1 '  the  organ iza t io r \  o rganrza t iona i  n t :ed  r r -here  ; r '

r c ' c u i s i r e , ' l r o i h i i i t y  c o n d i t i o n s  b y  \ \ ' a y  o f  a g e . e d u c a t i o r a l

quzr l i l i c ia t ion  and exper ience are  ident i f ied  and fo rmula ted  r i ' t ,h

t l r t '  i r - i t e n L l r n  r r f  g e t t i n g  r h e  b e s t  M a n a g e r s  f o r  t h e  o : - g a n i z a i i , r n

i - r I  t h r '  n r i r i c l l e  i e v e l  t h r o r . r g h  [ a s t i  t r a c k  p r o m o t i o n  l ' t r -  a c h i e ' . ' ; , t g

t l - rc  bus i r re  ss  goa ls  in  Lhe chang i$g  bus iness  scenar jo .

' [ ' ] r c  
r \pp l i car r - r t . ;  do  no t  sa t is f r '  l the  cond i t ions  o f  educat iona l

qua l i f  i c ra t io r r  and age i im i t  p rescr ibec i  I  t r

T ) r ' ( rn l ( rL : .on  ap l lo in tment  as  MT.  b r - r t  the i r  caree t '  n roqress io r - i  i s

d i - t l v  sa fegr ra rc led  by  way o f  BSNI |  MS RRs-2009.

{ \ ' 1 )

( v i i )

I
/d-

a\

Jg
-r/
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OA 77? anc l778/2Ct  i0

t .

Mr. ?ajnish lrrasad, coLrnsel for respondents rel ied upon an order dated

23. t )3 .2012 i , rassed b ' , , 'D i r , is ion Bench of  th ls  Tr ibunai  in  u 'h ich one o lus

(Mrs.  Manju l ika Gautam, Member (A))  r , i 'as  Member wherebl '  qra l lenge tc

RSf"r -  RRs f . r  ihe M. 'agement  Tra inees , - , i t i r i .a  on 1 '09 '200q ( ibrd)  ha:

l r t 'e  ,  re . iectec

4 lr.r reicirrrder, ivlr.  Behera, counsel fo, applicant srrbnrit ted tha

i

\ / : i l - l ,)Lts conleltt ions l lut forth before i t  ( ibib) were not deait r i ' i th b) ' tht

Tr i l runal  rvh i l :  c lec ic l rng oA No.SIg l2o1o.  He fur ther  submit ted that  t

decrs ior - r  s l - rour ld  be t reate 'd  aS per  incur iam rvhen i t  is  g iven in  ignoranct '

o1 ' t l rc  terms of  a  s tatute or  o f  a  ru le  hav ing the force of  a  s tat r - t te '  f {e  a isr r

s l r l . , in t f ted lhat  u ,hen no such argument  as advanced in  the present  cast l

r i , , : i :  addressct l  to  the Cour t  in  the aforemef i t ioned CaSe,  the or-der  passet l

i l ^ ,  , i ]e  sa ic l  case shoutd be ignored as sub s[ ]ent io .

5 We h. r ,e  hearc i  learned counsel  for  the par t ies and i )e l l lsed ihr

r c r , . , r r c1  I1  p r - c le r  da red  23 .o8 .2o12  passbd  i n  oA  No .59 i i ' 2010 .  t h i ;

- l ' r - i i runal  vrcr , , ,ec l  that  s ince ln  terms of  BsNL,  MSRRs,  2AO9 operat r r ' :

l ' ro in  11.06.2r10g the ex js t ing incumbents tho ld i . rg  the post  o1 'Execut tves

on regular bzisis on the Notif ication of sai ld RRs continued to be el igioi:

ior -  promot ion to  r l ' re  grade of  DE/ACM/CAO i r respect ive of  the r

cp, r ; r l i l icat ion and 50% of  the posts  in  sa id grade \ /ere to  be i i l led r - rp  bv

l l r ( rn tot ion f  r<; r r i  SDE/A()  1eve1 execr- r t iveS,on the basls  of  senior i t \ ' -c t - l rn  -

l i t , ,ess,  the.  incumbents of  sa id categor les r t 'ork ing in  BSidL a lso haC

L' rv , , l lues of  promot ion.  therefore,  no in jusf ice could be sa id to  have bce n

\  e i r r rsec l  to  appl icar- r ts .  In  suppor t  o f  i ts  v ierv  taken bf  i t  in  the sa id OA.  l  :

i \

!1" ' ,  is  not  l i t r  iudtc ia l  body to  s i t  in  judgment  or  the r ' r ' is ;donr  c ; f  t i  e

i/
, /  cxr 'cr - r t ive i - t  chols ing the mode o i i  recru l tment  or  categor : l { rs

or. $,hlch the recrgltment shouli l  be made". I ,he Di ' , ' isio-t

--""-.
.,/ '(1 c'e

, . 1

i ,,:,
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[ ] t ' i r t . ] - r  a lsr .  . 'e l ied l lpon t ] re  judgment  of  F lon 'b ie  Supreme Cour t  1n Stats

of  Andhra prac lesh Vs.  v .Sadananda an[  o thers (1989 Sr- ipp ( i )  SC]

i7 , t )  ar - rd a1sr . ,  On ju t lgment  of  Hon'b le  High cour t  o f  Judicature,  Andhre

trr. i i r lesh in P.Srinivasa Rao and Othersi V. BSNL and others i  \-r ir  t

I

i r r . r r t r o n  N o .  i 6 7 5 3 i  2 0 1 0 ) .  I t  c o u l d  b e  a n l  e a s y  w a v  f o r  u s  t o  f o l l o u ' t r e

s ; r , ,1  o rder  i rnc i  c los t :  lhc  mat te r .  Hor ' r 'everF  th is  Tr ibuna l  be i r - rg  t -he  cou t
j

o l '  i t r -s t  r r - rs r tance.  s i tou ld  no t  normai l -V  ig f ro re  to  dea l  rv i th  the  re levar  i

s i r l rn r iss r6r '1 -  l l yL t  fo r th  fo r  i t s  cons idera t io r - l  by  the  l i t igan t .
i

t l .  ln  Munic ipa l  Corporat ion of  Del$ i  Vs.  Gurnam Kal r r  (1989 i  r

S(  j  101) ,  I - lon 'b ie  Supreme Cour t  v ieu 'dd that  the pronol incemef l i  o t

lar r .  r , r , , i r ich I ' t t 'e  not  par t  r ; f  the rat io  dec i  d$ndi '  are Classed as obi ter  Crcta

I rn , i  : t r - t -  n l t : i u tho l t i r t i ve .  I n  t he  sa td  casp .  r t  has  a l so  been  ru ied  tha i  a

c i tc is ion shouic l  be r , re t r ted as g iven per  incur iam rvhen i t  is  q l \ Ien i - ' l

jq rorancr :  o [  the [erms of  a  s tatute or  q f  a  ru le  havrng t -he lorce ' ; i  '

s l i r rL t te  ( )uc, t ing Professor  P.J .F i tzgera l f l .  ed i tor  o f  the i ia lmond c r : l

,  j r r l r sc i i c t ro r - r .  1? r r ,  Un r t . ,  exp la in ing  the  c !ncep t  o f  sub  s i l en t i o  a t  paFe

I1.1,  l i tc r r  L , r t rc ishrps vrewecl  that  precedents sub s i lent io  lnd u ' i ihor-  t

l

r , r r tument  . l r ( t  o i  no r lornent .  Paras 1 l  an!  12 o l  the sa id 3r- t r lgnrent  iead

. r s  ' - t t t c te r :  -

"  1  1 Pronouncements of  lar . r ' .  u 'h iqh are not  par t  o i  the rat io
dcc ic l r , .nd i  arc  c lassed as obi ter  d ic ta and are not  a t t thor i ta t ive.
Wi th r r11 respcct  to  the learned Judge u 'ho passed t l re  order  in
. jan in i . r  Di ls  case and to the learned Judge who agreecl  u , i th  hrm.
\\/c ( ial lnot concerle that this Court is bound to fol lor ' ;  i t .  I t  lr ,as
cleri i ,rcrcd u' i thoul argl iment, rvithQut reference to the rele,"ani
pr-ovrsrons o1 '  the Act  conferr ing ex$ress po\ \ 'er  on ihe Munrc ipa l
Corporat i r rn  to  d i rect  removal  o f  en lcroachments f rom 2ip1 '  publ ic
p iercc l ik t :  pavcmr:nts  or  publ ic  s t rqets ,  and r , r , i tho l r t  anv c i ta t icn
o l -e i ' r r t ho r i t v .  Ac r :o rd ing l y .  \ \ i e  do  no t  p ropose  to  i r pho ld  L i r t
dec i s i , ; n  o f  t he  I ' l i gh  Cour t  becauBe .  i t  seems  to ,us  th : r t  i t  . . 1
\ \ ' ron l t  r i r  pr inr : i i t le  and cannot  be just i f ied b1, ' the terms o i  i l - i i :
rc l t : r r ; -ur1 prov is ior - rs .  A decrs ion shpuid bc t reated as,  g lven per
n-rcLr  l l r in l  urhetr  i t  is  g iven in  ignor-ar t rce of  Lhe terms of  i l  s ta lu te or
oi a r-r-r le having the force of a statr- i te . So far as the order shou,s,
no arqun' ]ent  \ \ 'as addressed to the Cour t  on the quest ion u 'he ther
or  n i ) t  a l t \ r  c l i rect ton couid propdr l r '  be made corroel i ing t l - re
Mur rLc ipa r l  Co r  l r o r -a t i on  to  cons t rucL ra  s ta l i  a l  t he  p i t ch rng  s i t e  o i  a
pe rvc inc l r l  sc tL la l t e r .  P ro fesso r  P . l , I  F i r zge ra id ,  ed ' t o r  o f  t he
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Salnrond ot r  Jur tsprudence,  l2 t f r  edn. ,  expla ins the co l - Icept  r f

sub  s i l en t i o  a t  p  153  i n  these  u 'o fds  :

"A c lecrsron passes sub s i le ln t io ,  in  the technic 'a l  sense th : r - t

has ( rome to be at tachdd to that  phrase,  q 'hen tL  e

par t icLr lar  po int  o f  larv  r r i rvo lved in  the det : is ion is  not

percerYcd by the Cour t  or  jpresent  to  i ts  mind.  The Cou' t

mi tv  ( . 'onsc ious ly  dec ide in j favour  of  one par t ] r  5 . .usse r ; f

po int  { ,  rvh ich i t  consider$ and pronounces u i lo l . } .  I t  mrr -

be shorvrr ,  hou,ever ,  that  ] log ica l iy  the Col t r t  should n() t

have c iec ided in  favour  of  t$e par t icu lar  par tv  ut - r less i t  a l ' 'o

c lecrde 'd point  B in  h is  fav lur :  but  po int  B ' r l 'a-s  not  argue C

or  considered by the Cpur t .  In  such c i rcumstancei ; ,
althor-rgh point B was logi]cal l i '  involved in the facts and
al thouqh thc case had a speci f ic  outcome.  t l - "e  dects ion s
not  an author i tv  on point  1e.  eo int  B is  sard to  pass sub
s i l en t i , r .  i

l?  in  ( lerarc l  r , .  Worth of  Par is  fJ tO.  (Kt .  (1936)  2 Al l  ER 905 tht '
6611,  porr - I t  arqucd was on the quest ion of  pr ior i ty  o t - the c la imant  s
c l c t r i .  and .  t r r :  t h rs  a rgumen t  be r r {g  hea rd .  t he  Cor - t r i  q ran tcd  l l  t
orderr .  No t :ons iderat ion was g iqen to  the quest ion rvhether '  11.
q i r r r r i : , hec  o rc te r  cou ld  p rope r l v  bb  made  on  an  accoun i  s tand t r .g ,
i n  t l r c  n a m c  o l  t h e  l i q u i d a r o r .  W h e n .  t h e r e f o r e .  t h i s  v e n " p o r r  i
\ \ 'AS  a rqued  r r r  a  subsequen t  casp  be fo re  the  Cour t  o f  Appea i  :  r
Lanc :a ts le r  N4o to r  Co .  (London)  L td .  v .  B remi th .  L t c1 . ,  (194 i )  I  I { 3
675.  the Courr t  he ld i tse l f  not  bor fnd b] ,  i ts  prev ious decis ic in .  S r -
W i l f l i r i  ( l r ec r re  .  M .  R . .  sa id  tha t  he  cou ld  no t  he lp  i h rnk rng  t i - r :  t
t he  l ro in t  nou ' ra i sed  had  been  de [ i be ra te l l ' passed  s i rb  s i l en i t o  r , , -
co lLnsel  in  or -c ler  that  the pornt  o f  substance might  b , -  decrded , - i r
we r ' r ' .  on  to  s i i l  t ha t  rhe  po in t  had  to  be  dec ided  L r1 ' t he  ea r l i t i -
Cour t  before i t  could make the Qrder  rvh ich i t  d ic l .  never theies ' , .
sit-tc<: i t  rvas detcided 'without arglument. qri thout refei-ence to the
cruc i : .L l  r ' , ,orc is  of  the ru le ,  and wi lhout  anv cr ta t ion of  authoni ] '  .
i t  n : i l r ;  not  brnding and n,ould n]ot  be fo l lou 'ed.  precedei r ts  su l
s r l e rL t i o  and  u ' i t hou t  a rgumen t  a {e  o f  no  momen t . ' l ' h r s  ru le  has
ever  s ince bt :en fo l lowed.  One of  the ch ief  reasons lbr  the doct r l i :e
of  pr -eccdent  is  that  a  mat ter  that ihas once been fu l lv  argued anl
dec i ,ccd shor- r1r l  not  be a l lowed to be reopeneci .  The u 'erg l  t
accorded to d i<: ta  var ies $ ' i th  th ]e t -vpe of  d ic tum. Met 'e  c&Sr i i , l
express ions car ' ry  no weight  a t  a l l .  Not  e \ /ery  pass ing expressro r
o1 ' r ' r , f udge ,  i r owever  em inen t ,  cah  be  t rea ted  as  an  ex  ca t -hec i r :
sta[crnet-]t ,  having the weight of alrthorit , / . , '

7 In Divisional control ler, KSRlrc Vs. Mahadeva Shettv andi

Another  '2003)  ' /  sCC I97) ,  i t  has beer t r  I ' re lc l  that  a  decrsror- i  o f ten ra l .es

t ts  co lour  f rom the quest ion involved i r i  the case in  which i t  is  render :c l .
i

I r t  t c r n l s  o l ' t h e  v i c n ' l a k e n  b v  H o n ' b l e  S u p r e m e  C o u r t  i r - r  t h e  s a i d  c a ; e .

l  i i t '  scopc  01 '  au t i ro r i t v  o f  a  p reced{n t  shou ld  never  be  ex l la r r  ec

l . r r lnc ( - 'ess€ i r ih '  bCVOnd the  need o f  a  g iven s i tua t ion .  The on iv  i -1 .nq

\
/+-

\l
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rrrg as an al] ' i thorit \r upon a subsequeilt  Judge is the prir-rciple l lpol ' I

h t l-rc ci: lSc \. \ '?S clccrded' Statements fvnicft are not part of the ratio

c lendi  i l rc  d is t inqrr rshed as obi ter  d i l ta  and are not  author i ta t lve

l

task of f incling the 'rinciple is fraushi with diff icuit] '  as t ' i thour an\

,sLigat ion into the l 'acts.  i t  cannot b!  assumed whether a s imi la:

I

, . t ion  mLts l  o r  oughr  to  be  made u .  u i - . rsure  o f  soc ia l  rus t i ce  Par t

l ' l l ' l e  J u c l g t n e n t  r i ' a c l s  a s  u n d e r :  
j

"23 l io Iar ^s Nagesha's case (lupral rei ied upoll  b-v the

r : ia in t i tn t  is  conccrned,  i t  is  on l -v  td  Ue noted that  the decis ion

c i .es i ror  r r ,d tcar . the basis  tor  f ix i r l *  o f . the quantum z ls  a iump

sLrm \^;as f ixe d b-v the Courr t i ;  decisron ordir-rari ly '  1s a

decisrot r  on the .u" t  before the I  Cour t '  whi le  the pr inc lp ie

.,rrd6'1-lr i tng t i-t .  ciecrsion rvould be pinding as a precedent i l l  a

case u 'h ich conres up for  c lec is i fn  subsequent lv '  Theref< l re '

rn ,h i lc  : rpp lv ing the decis ion to  a l f ter  c ,1se ' - the Cour t  dear ing

*,i th rt shoul<i careful ly try to ascef-tain the principle laid dor'r 'n

bv rhc o. . "1o. ,= dec is ion.  A decis i {n  o i ten. takes i ts  co lour  f rom

thc outcst ron rnvolved rn the tn '=t  l i ' ' t  whig!  i t  is  renc lered '  The

scop(r ancl authtlr i ty of a precedetf =n:"]9 never be expanded

unnec(issarih. beyond the needs ff t  given situation The r;nir

rhins. r: indrnit as an authorit) 
"pd" 1 

supsScuent 'JuLclge ts the

prrr-rc: iplc ,,pl ' \ l - ,  \ \ 'hich the case wis decided Statemellts $'htc;h

are not part of the ratio deciae n{l are. distrnguisheci as. obiter

dicta tr i tcl are ' . t  authoritat ive. Tlr]e task of f inding the principlc

is lrar-rgi-rt r,r'ith difficulti' as t'vithbut an investigatron into tht:

facts,. i t  cannot be assumed u'hethier a simiiar directi( ln must ol:

r - l r - r g t r t t o b e n a d e a S m e a s u r e o f [ o c i a l j u s t i c e ' p l g 6 e d e n t S S u b
siienl ' .o and $' i thout argum"'- ' t  t 'b of no moment' Mere {r1:tt"]

expre ss ion carry  no u,e ight  a t  a l l . iNor  every pass lng express ion

clf : i  .Juclge, hrlwever eminent, cal be treated as an ex cathedra

statclnent having the weight of aulthority "

ln Babu Parasu Kaidadi (Dead) by l t= Vs Babu (Dead) throt

i
. r s  (  2 O O z 1  l l ) S C C  " r 8 l ) ,  

i t  h a s  b e e n  h e l {  t h u s : -

,, lB lrurther-more, this Court. l l ,"f , i t .  rendering juclgmenl tt '

Dhrrndtram Totoba Kadarn (supfa) ,  was bound b l '  i ts  ear l ie
' ,  

c lecrs ion of  C.-ord inate Bench [n Ramchandra Keshav Aclk t

r\ L,;tr *.,  wc are bor-rnd to fol lorv the earl ier judgment u'hicl 'r  t '

; l  or. ' , ,  =.f. , ,  on the point in prefererice to the later jucig,rneni ivhrci

I hr,, ,  b".. rcnclerLd without ade{uate argument at the bar an'

also u'tthor-tt  rcference to the maridatory provisions of the Act "

,\s per rhe vieu, taken by Hon'ble Slrpreme court in ( lcvernmen

India Vs. Workmen of State TradingiCorporation and Others (199

SCC 641) .  a  dr- r - . is ion which does no!  set  o . . - i t  the facts  or  the reason

b t n c l

tr,it t r

d e c t

Ti-rc

i t t t ' t '

c l t r t

..1.1 ,

i*,

! .

i. u. Jr

:

I
I

r  ^ f

7 \ 1

: )  t u l
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thc cc-rnc lu: ; ion or  c l i rect ion g iven ca

l l r ' ( ' ( ' edent .  l ' 1LLrs .  the  order  passed by  th

carn be fol lou,r- .c l  as a precedent only to ta

)A  i i7  a l - r r l773  r20  t (

not be treated as a bindir: e

s  T r i b u n a l  i n  O A  N o .  5 9 1 l 2 O I )

e  the  v iew: -

Thari ,hc mode of recruitment ahd a category f i-om rvhich t i :r

t ' ec t ' t t i tmen t  t o : r  se rv i ce  shou ld  b f  made  a re  a l l  ma t te rs  u ,h i ch  a r r

exc i r rs ive l ] ,  r i . i thrn the domain of  t i le  execut i r re  and i t  rs  nor  1or  ih :r
i uc l i < ' i i i l  bod r  ro  s i t  i n  j udgmen t  oye r  t he  u - i sdom o f  t he  execuL jve  s

tn c'Lrc: 'ostng lhe mode of recrurtmlnt or the categories from r,r 'hrc i

the re: ru i tmr:nt  should be made af  theV are poi ic l ,  c iec is ion fa l l inq

exchis ; ive ly  r , , ' i th in  the purv ierv  of  t fe  execut lve.

'T 'hc BSNL,  rn order  to  mainta in e[<cel lence in  i ts  opcrat ions,  ca r
l

chor:,s: its {r\\, 'n polrci; of recruftmen t for absorbrng efl-icrer t

persr) l1ne1 to face the integratedlsf i f f  compet i t ion f rorn the plvat :
I

S e C i (  ) r .

T h c  i n c u m b r r r t s  h o l d i n g  t h e  p o s t i  o f  e x e c u t i v e s  o n  r e g u l a r  b a s i s

on 1-h.  date .1 'Not i f icat ion of  the Esxt -  MSRRs-20Og contrnued r - .

be r ' ' i ig ib le  for  promot ion ro dn.  grade of  DEi  AGM/ cA.c,

i r respcct i r re  o i  the i r  qual i f icat ion,  thus the i r  career  progress lo r

u 'as : tc) t  ro ta l l \ .  b locked ]

r
i

As  n t ' r ' l au ' l a i c r  d .u 'n  j n  s ta te  o f  ; $x  vs .  T r i l ok  Na th  Khosa  an {

(1974  i l )  sLR 536)  ( i b i c l ) ,  i r  cou rd  de  he ld  tha t  t houeh  pe rsc , r :
I  / 1

r i r tec l  r l r rec t l y  o r  b r , 'p romot ion ,0 , " . "  i r f t .g ra ted  in  a  common c lass  r I

s t .mt  I ing- i .eers .  t l rey  cou ld ,  fo r  the ]  purpose o f  p romot ion  to  th :
1

c  o1 '  E>:ecL l t i ve  l ing ineers  be  c lass i f iqd  on  the  basrs  o f  educat ronz  I
t

r { l ca t i .ns ,  l ' he  r r r ie  p rov id ing  thar  g ra [ iua te  sha l l  be  e l ig ib ie  fb r  suc  l

t o l i o n  i r r - r c l  L h e - '  c x c l u s i o n  o f  d i p l o m h  h o l d e r  d o e s  n , t t  v i o l a t e  t h :
rl t 's  14 a 'd l6 of  the const i tut ion and] must be upheld.  F,aras 39 an j

I  the  j r - rc l r lment  r -cad  as  under :

( r i

{ t , )

( r r i ;

r)

O r ,  i

i l l l i  ) ( )

r \s : r i s

r :a  r  i r c

r l t r ; r i r

f) l'( ' rTt

A t ' l ; 1 ' ]

5r ,  r i

, / ,

t

r l

, ' ) ' ,
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' 39 . J r ;dg t ' d  
f rom th i s  l ) o in t  $ f  i e r , r ' .  i t  seems  ro  us  rmposs  b ie

to acc( lp t  the responde:nts 's lubmiss ion that  the c iass i l lcat ror - r
oI  Ass is tant  Engineers in to l  Degree-holders ard Dip lom i  -
h . lders rests  on any unrepr  or  un-reasonable basrs.  - .he

;iil:i:?i,il;,i!'ll*Li*,[he appelrant, u'as made *'ii], a
servic, s rr,hi".'i:"i'.].:f "ilit?i;"'J;:"1?:;tT:"::::,1:
corre lared to  i t  a  h igher  mfnta l  equipment .  T 'hrs  is  no i  t , ;

:;i""ff ;' i;: T:: il *' i',' ", l,"it:' " ; :{ = : :l J*. :l; H il:: ; I iihrgher  cdr- rcar ionar  qual i f icat fons but  that  is  6es ide t r re  poi , i i
what  rs  re levant  is  that  the fb3ect  ro  be achievccr  here is  i io t
a mer-c' pretence for an rndiscriminate irnposit ior-r oi
r r r r :qu: r i i t ies and the c lz iss i f ic f t ion cannot  be cherracterrzed as
arb i t r : . 'v  or  absurd.  That  I  is  the far thesr  that  . ;uc i ic ra,
sc i -L l t i r t r . ,  catn extend."  i

56.  w.  a ' 'e  therefore or  t r ' r {  op in ion that  thougi r  persons
appor.ied directly and brv ptomotion were ir-rtelqrated rntc a
oommon r: lass of Assistanjt Engineers, thei, could, or
purposc-s of  promot ion to  thp cadre of  Execut i i ,e  Engrnee-s,
be c lass i f ierd on the ba.srs  of ]  educat ional  qual i f rcat ions.  ' i  re
ru le pr .v id ing rhat  gradua] te shal t  be L l ig ,b, l .  for  su rh
promot ion ro the exc lusronl  o i  d ip loma hofders does i -or
, , ro la te ar t ic les 14 and f  O o i  the Const i tu t ion z , ind must  le
- rphe )d  "

n held that  the c lass i f icar_ ion is

duce ar t i f ic ia l  inectual i t ies ar ,d

wi th  sa l ient  rest ra. in ts .  or  e lse .

l l t , u ' eve r ,  rn  the  sa id  c :Lse ,  i t  has  a l so  be

I n , l r g h t  w i t h  t h e  c l a n g r : r  t h a t  i t  m a y  p r

thcre fore ,  th r :  r igh t  ro  c lass i fv  i s  her ised  i

l - rm o- -o . lv l r r ! r 5 L u  I I I

overn weli

at ta inment.

c l a s s  l e o i s l a l i r  r 1

m a r k e d  c l a s s , ' s

Para 37 c f  : i  e

t  h ,  gua ra  n tee

n-r ,squerr l r l i r rg

c h:  r ratc ter tzr , :c l

I  I  l {  l u r - n  P n  t  r -

eqtral i t l ,  rvi l l  be s

larvs meant tcr

bv c l i l fe ren t  and d is t inc t

o f

A S

i

( ' a  o  s  a S  L l  r t d r ' r .  -

"c lass i f icat ron,  however ,  is  f {aught  wi th  the danger  that  r i
rna-u" produr:e art i f icial inequali t ies and therefore. the r ight r o
c lass i f i '  is  hedged in  rv i th  {a l ient  rest ra in ts ;  . r  erse, ,  i i -  e
F.L laranr .ee , f  equal r t l ,  u ' i l l  be lsubmerged in  c lass ieg is la t ro i
rn : rsqLlefadrng as lau 's  meant  to  govern wel l  marked c la_ssrs
characte 'z .d by d i f ferent  and d is t inct  : r t tarnrnent . ,
olassif ication. therefore. nlust be trulv f,runcieci c r
surbstanrial dif ferences whicl '{  dist inguish p-rr.,r-r.  groupei
t,rgether- from those left nfrrt of l fre g.o,_,p and suc r
r J r f i e ren t i a l  a t t r i bu tes  mus t  b fa r  a  JL rs t  and  ra t i ona j  re la i i o , r' - r . r  Lhe o i r tect  sought  to  be ac l - r i jeved. ' ,

,^' L -
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i
I .  .U.Joshi and others Vs. Accountan{ General, AhmeCabad and

l

oth ' : rs  (2OOl j  i2  SCC €-)32) ,  i t  has been held 
fhus:
I

"10. \ / .  i - r 've carel 'u l ly  considereO t f re sub-missions nLade on

beharil '  0l both parlies. Questrons refating to the .o1.,ir"-r1^o:_

pat ter l l  ,  nome nc lature of  posts '  -  badres '  categones '  tne i r

crear l ( ) i ' r7  abol r l ron,  prescr ip t ion of  ]eual i f icat ions 
ancl  o ther

concl r t i . r - ts  o f  s t t r ' iCe inc lud ing aulnu-s of  promot ions anci

r 'r irerr* to be l '*t l1l l l r :d for such piomoftons pertatn to the f ielci of

Pol ic : t '  ar ; rd  wl t i - l in  t l re  exc lus ive d iscre l t ion and. lur isc l ic t io l  o f  th t :

s tate.  r ;ub ject .  o f  course,  to  the ] rmi ta t ions 
or  res i r ic t ion: ;

cnvisag,:cl in t]-re Constitut ion of tnldia and. i t  is not for tht:

Statlrt6r-r, 
' l r ibunals. at an\/ rale, to]direct the Goyern:rlent to

hrirre' i i  partrcui i ir  nlethod of recruitolt t ' t t  or ei igrbi l i ty cri terla or

, , . , . , . . , , , , ,  o{  prornot lon or  impose i tsef f  bv subst i tu t ing l is  \ '1eu 's

lbr  thr , r r  o f  rhe:  State.  S imi lar ly ,  i t  is l  wel l  open and * ' i rh in  the

compe r.11cy of rhe State to change th[ rules relating to a se^' ice

l rnd a l ter  or  amend and vary b1 '  ]addi t ion/substruct ' ion the

c lual t f ic r l t ions,  c l ig ib i l i ty  cr i ter ia  and lo ther  condi t ions o i  serv ice

rnc luc l i i rg  avenues of  promot ion.  f r iom t ime to t ime.  as the

aic lmtnts t rs t ive a* tg. t . t .S may need dt  t t "c"" " i ta te '  L iker i ' ise '  the

Statte lr) '  aplrolrrrate rules is ] entrt led to ama lgamate

clcparr.tents o. brfurc^ate departme nffs into more and c;t 'nsti tr-t te

clrfferent categones of posts or cadrfes b-v undertaking further:

t.1assil- i , : : :-rt ion, bi i 'urcation or arriaigamation as ' ' rrei l  as

l .ec:or : r l i tu te arrd rest ruct r . r re  the pat l tern and cadres i  c : r tegone's

ol-sen,rce. as tTlay be required from]ti t ' t- t" to t irne b.v atrol ishirrg

t :x ts t i t tS,  cac l res "posts  ot td  t t tu t ing r ieu '  cadres l  posts '  There ts

.o r igl-Lt in an-v emplovee of the lstate to claim t l-rat rules

gover-n ing con, i r t ions of  h is  ser . ' ice $hould be forever  the same

irs  thc ' , tne rn 'he, , - r  l re  entered serv ice for  a l l  purposes a1d except

for  ensdr ing cr -  safeguard ing r ights  lor  benef i ts  a l read\  earned'

I rcqurrcd or  accfu( :d  at  a  par t icu lar  fo lnr  
o f  t ime,  a Gor  ernment

servaltt  has no right to challenge t$e authorit-v of the State tcr

i rmen, .1,  er l ter : r l lc l -br ing in to force n{w ru les re la t ing to  even an

cxrst i r lq  sc 'n ' icc . "  
]

J ' 'hr rs .  jn  ' ' -er rns, l f  thc aforement ionecl  v ieq ' i  taken bV th is  Tr- ibunal  as n 'e l i

i ls  l I .  Hon' i r l i :  Sr- rprc i le  Cour t  and the s fand taken bv re spondents u ' :

r , i 'or  r ic l  a lso : ' re i re e that :

- \  ( i l  l i  i s  no t  i o r  t he  S ta tu ton -T r i6una l  t o  d i rec t  t he  Governmnr - t

->\ 1 -- -u^-r .rr
i  g \  r r  have a par t icu lar  method df  recru i tment  or  ehgib le cr i ter i  I

q l

,  i l  ,  r .  j r v e n r r e  o f  p r o m o t i o n  o r  i r f n p o s e  i t s e l f  b r  s u l ' s t i r u t i n g , ; t s

\Y - \ , '
/ . s i
y '  ' ' i cu '  for  i l - r : r t  o f  State:  

]

(rr) ' l .hi:  M'f l iRs havc not total l l  ! locked the promotirnal a\/e11L'r€s

, , i  r l p p i ' " n n t s  a s  i n  t e r m s  o f  B S N L  M S R R s  2 0 0 0  m i ' c r

opt ' ra t i r ' , '  on i  1 .06.2009'  i ls  l th t  appl icants  havc '  prom() t r r r rL ; r

I t

': /,'.
r i -
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( i i i )  The BSNL,  in  order  to  mainfarn excel lence in  c ,perat ion.  c  1n

issue i rs  r t rvn pol icy  of  recfu i tment  for  absorb ing ef f lc ie  nt

personnel  to  face the in tegfated/s t i f f  compet i r ron f ronr  r re
l

l tnvate sector.  

i
I

Nlvcr the lcss, ,  we mav not  avoid consider l ing severa l  o ther  a:g l lments p-r t
i

l i r r th  on bt :na l { -  o f  appl icants  o l l rse lue!  or  ask ing the respondents to

ex i l tn ine the same.  Beside as has been r fu led bv Hon'b le Sr ipreme Cor-  r t

-  
in  Specia l  Land Acquis i t ion Of f icer  Vs. j  Kar igowda and Others {  2C1l)

i
5 SCCI 70,81.  in  v ieu 'o l -maxim boni  jud" i l is  esf  t i tes d i r imere,  ne l is  ex l te

or i iur ,  e t  in te, rest  re tpubl icae ut  s in t fnes i  l i t ium",  in  order  to  g ive quierr rs
i

lo  prot ract r . :c [  l i t igat ions the v ie 'uv take"  $- t  h ighest  cour t  on a par t icu l r r
l

t l t ' ' ,pos i t i t ) I t  r ) i  lau '  ner :ds to  be fo l lou 'ed]  prompt l l ' .  Relevant  excerpts  r i '

p ; i  r r  l 0 5  { , 1  l h r -  s a r t i  - ; r r d g m e n t  r e a d s  a s  l ] r n d e r : - .

" i 0:; An estctblished mexim" boni ludtcls esf lites d.idmere. ne lts
e.x lttt'.t ctritur. et interest reipublicaQ ut sint fines litiunt',, casts a
dutu rt,oon the courl to bring l i t igatiQn to an end. or at least ensure
thot i,f possible, no further litigcttion pnses from the cases pend-ing
before the cotn-t in accordance witLl lauL. This doctnne tuould" be
applicctble with greater emphasis lwhere the jud,gment of the
scolrrT hcts attauted f inal i tg beforelthe highest cour1. Ail  other
court-q slrculcl dt;cide similar case.$, parlicularly couered- co-ses,
expecli'l.ior.Lsly ctnd in consonance ltunh the latu of precedents.
Tl'tere' :;hould be speedy disposal o;icases particularlg tuhere the
sm.all landoutners haue been depriupd of their small tind.hotd,ings
bg cor':pulstue: ar:qursif ion. Any unnpcessary d,erag in payment"of

-zl \ _ 
the cotrLpenscttion to them would. )cause senous prejuiice ancl

/i. 9 \ 
euen rnaU houe ad.uerse e;ffectl on their liuing. In these

/,/ " ' .  .- i ,- l  'g\ ctrcttrrt : ; tQr?ces. rue consider i t  rteQessarg to issue appropnate
iL "i ir  

-1i direr:trons to t i te State authoit ies Qnd request the cou"t1-s, iuhere| ' 1-l 
cases ctre penrling aising from the $ame iotificatiorz to cl-ispose oJ\ -o \  J  r ,

tej the l'ter''ding proceedings withottt artfu further d,etay." 
'

l
I

lc) in Fo.d corporation of India hrd others Vs" om. praka.srr
l

sh; r rma and ors (1q98 {7)  scc 676) ,  Hor{ 'bre Supreme cour t  v ier ,ved th ; . t

thr '  va l ic i i t '  o f  the cr i iss i f icat ion has , t  be . ludged on rhe facts  anc

c j r ' '  unrstanr :e s  r l f  each case and the amqndment  to  regulat icrn maklng a

t l i l ' l t ' rcnt ia t ior r  betu 'ec 'n  graduates  ̂ .d  , - ,o . , -graduates in  [he mat ter  c f
l

A
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p i 'omot io r - r  lo r  the  pos ts  o f  AG I  and AG

r r r 'e  theref i>re unconst i tu t ional .  paras 2

r t ' ad  as  u r r c le r : -

promot ion.

"21.  I 'earned counsel  for  the pet i t [oner  in  the wr i t  pr : t i t ron ani
lear ' red counsel  lbr  the corporat fon have contendec that  the

Banks control organisation a+rd savings Bank Interval
check organization were identi{al and they were all in the
same cadre drawing the same day in the same grade and
there.fore di f ferent tests shouf a not be laid for their

O ^ 7 7 7  a n d  7 7 8  -  3  l t r

I I  offend the equal. ty clause i ncl

,  t o  33  and  37  o f  t he  j udgm:n r

ro }(umari
2 i 2  :  ( A i i ?

sror, l ,n that
ir ' ,  as much
bascd,  the

'  r l isc los l r - rg

drf lbrent iat ion betureen a gradua[e and non-graciuate in the
matte)r  o f  promot ion is  va l id  and id  th is  case the sam,:  has been
done br ' -  the rmpugned amendmedts in  order  to  achieve h ieher
admrrrisr.rative eff icier-rcv. per contrla the submissions ,nacle 

'6r, 
a

lc 'ar r r r :d  coul lse l  for  non-graduates iare threefo ld :

( i) The amendments are larbitrary in the facrs and
crrcumstances of  th is  case afed , , ' io la t ive of  Ar- t ic les I4  and
1Cr of  the Const i tu t ion.  I

i i i )  Thc amendments are inv{ t ia  in  so far  as the. i  are sr \ /e '
retrospective effect so as to laffect the promotion of 

--non-

sraduates who became e l [g ib le  for  considerat ion fcr
l r romor ior - r  by compiet ing t$ree years serv ice as AG- l l i ,
l l ip is t  or  Telephone operatpr  before the ame:rdmenr of
the  regu la t i ons .  I

( i j i )  The arnendments shoulJ  i - , "  . " .a  c lorvn ro appr '  onr '
lo non-graduates r,vho arfe lvorking as Trroists or
T. lephone operarors and no[  to  those *no \ r ,er  e ' * ,ork ing
as  AG- l l l  hav ing  been  p rom{ ted  as  such  ca teqcn - I \ ' .  T } i e
aforesard second and thf  rd  content ion hui , .  been
aclvanced oniy  in  the a l ternaf ive ro the f i rs t  contentron

I
22.  ( - )ur  a t te i r r ion has been drawnl  to  S.  L .  Sachdev \ r .  Union r_- f
I n d r : , r .  ( 1 9 8 0 )  4  S C C  5 6 2 :  ( A I R  1 q S I  S C  4 I 1 ) .  I t  w a s  h e k l
therein that once cadre is fofmed by recruit ing persons
drawrr from different departmen{s of the Government, there
would normally be no justi f i lcation for discriminating
between them by subjecting olre crass to rnore onerous
terms in the rnatter of prornoti{nal chances. It  is observer!
that different tests shourd not be prescribed for
deter.mining their respective profnotional opportunit ies ancl
that too solely with references ]to the 

"o..t .e 
from whicir

they were drawn. It  was found ott tu" facts that the duties.
functions and responsibi l i t ies oflai l  the uDCs in the saving

:arned c'ounsel for the non-giradlrates referrecl
l < h a  V i c i v a r - L h i  v .  S t a t e  o f  U  ] p ,  t 1 9 9 1 )  1  S C C
SC 537).  rvherein i t  was hel f i  that  once i t  is
rpugned State action is unin{ormed by reason
rre rs no cl iscernible pr incrp[e on u 'h ich i t  is
n u'oi-rlcl shtft to rhe State to {e pel the attack bv

2 3 .  L c
S h r i l r :
1 9 9  i
the rrr
as  th (
burcicr
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an<t .718l2r t l0

Lhc mzt tcr ia l  anc l  reasons which led l to  the act ion being taken in

order to shou t l-rat i t  was an tn{ormed decision v"hich \\/as

'e r l so l : ab l c ' .  
i

24.  In  F loop Chand Adlakha v.  Delk f i  Development  Author i tv .  198! '

Supp  i1 )  SCC 116  :  (A IR  1989  SC ISOZ1 ,  th i s .Cour t  cons ide red  a i

t irc cetrr icr cases on the subject a[,a ftetA that prescript ion of i

longcr  per iod o i '  exper ience for  the n ip loma holder  to  b 'e  e l ig ib ie  ic '

promotron to  i - r . "d . .  to  be madl  f rom graduates z ind d ip lomi i

l"rolders was not vioiative of equali ty c1ass. On the facts i1 ur;1rr

founcl -rhat a report of an Expeft Committee was taken in[r)

cronstc lerat iou l 'or  prescr ib ing the ref iu is i te  qual i f icat ior r '  The Cour :

took note of the fact that thelre may be cases where th':

dif ferences in the educationa! quali f ication may not 'o' :

suff icient to give any preferenti lal treatment to one class of

candidate as against another. Thp Court said that whether th:

classif ication t reasonable or t i"t  must necessari ly depenr'1

upon facts of each case and thf circumstances obtaining at

the relevant t ime 
I
I

25.  I r r  I \  Abdpl  Basheer  v .  K.  K.  K4runakaran,  1989 Siupp (2)  SCr-

344: t, \ lR 1989 SC 1624). the Co'{rrt held that ordir-rari ly i t  is fcr

the Clovernment  to  dec ide upon f f r "  considerat ion s 'h tch in  i ts

jr-rdgnre nt should underl ie a policv fo be formulated bf i t .  But i f  the

consi , lc rat ions are such as prove t f  be of  no re levance to the objet  t

of the: tTleasure framed by the govlrnment i t  is alwar-:; opell  to t}:e

Court to stnke dor,r,n the differ$ntiat ion as beir-rg violal ive t i f

Ar t ic les 14 ancl  16.  On the facts  of  the case i t  was found that  t i^e

concl i t ions of  cmployment  and the l  inc idents of  serv ice recognise i
no d is t inct ion bctween graduate ar fd  non-graduale of t icers and fc  r

al l  mailerial pr- l11;6ses they were eff lectivel l , '  treated as equivaient. I
was pointed ( )ut .  that  the h is tory lo f  the evolut ion of  the Kera a
Excisc and Prohibit ion Subordilnate Service haci shorvn r o

uni for rn i tv  e i t i - rer  in  approach or  id  ob ject  and that  a  consts tent  ( ) r

cohercr t t  po l i i  1 ,  in  favour  of  gra{uates was absent .  I t  n 'as a i :  c
po in t r ' , 1  Lha l  rhc  cad re  was  one  a {d  g radua tes  and  non -g rad l ta t ,  s
were €:clLral rnenrbers of the sam{. Their pay was iound to t e
same and the nature of the dutips whether graduate or no:1-
graduate was identicat. Hen{e, i t  was helcl that ' t} .e

prescript ion of ratio dividing thp quota of promotion betwee n
graduates and non-graduates waf invalid as i t  violated Art iei.n:s
14 and 16 of  the Const i tu t ion.  

]
' 26 .  I n  P  Murugesan  v .  S ta te  o f  t am i l  Nadu ,  (1993)  2  SCC 34C .
(199 .3  A IR  SCW 1021) ,  t h i s  Cor f r t  po in ted  ou t  t ha t  s ince  t l i e
dec i s ; i <> r ' r  i n  T r i l ok i  Na th  Khosa ,  {A7q  1  SCC 19 :  (A IR  1974  SC i )
thts ( lourt hird been holding unli forml-v that even rvhere ctire ct
recn.r i ts  ernd promotees \ l /ere ln teg i -ated in to a common c lass.  th :v
r :or - r ld  for  purposes of  promot ion {o the h igher  cadre be c lass i f i  td
on l ire basis ot '  educationai qual] i f ications. On the facts, i t  ". \r1s
fbuncl  t l ta l  t l - r r ;  c legree holders and lc i ip loma holders re t r rcsenreC i - , 'o
dif lcrtr-rt catcgioi ' ies and since l96p thev were treated differentl-r '  rn
the rnat ter  ( ) t '  I )ay.  des ignat ion 

" ] rd  
rn the mat ter  o f  promot i  rn

thouel - r  thev u 'ere d ischarg ing ideni t ica l  funct ions ancl  c lu t ies.  I t  r , r .as
also lo l rnc l  t l r , r t  the rat io  3:1 i rad $een in  vogue belu ' t :en gre iduates
and d ip lonra holders s ince pf ior  to  1965 and r t  u 'as therefcre

A I



pern-I issjble to the rule making auth

rn thc: ir l terest of adminlstration to

ot '  not - t -graduates to  one out  o f  fo

er  cac lcr r  rc  c lua l i  l icat  rons.

OAI i7  r r rc l  7 rB /  20  10

r i t5 -  i f  i t  though l  1 t  necessara

mi t  the  Promot tona l  chances

r  vacanc ies  on  the  bas ts  r - )

I

27 lr-r 
'1. R. 6oth'ndaraman t ' .  Tahnil  Nadu Watei- Suppil '  2nr-

Drai r raqe Boarr l ,  i rgg+t  6  scc 282.1 lg94,AIR scw +367) '  th i :

Cor-tr l  rerte ratr:d that higher edt[cational quali f ication is 2

permiss ib ic ,  basrs of  c lass i f icat ion bqt  the acceptabi l l tv  ihereof  u ' r1

c lepet . r<,1 on ther  Iacts  and c i rcumstan{es of  each case. ln  :hat  case r

rvas for-rncl that dif l 'erentiat ion betrve{n clegree holders and diplomz

Solders \vi ls erncient and that thel former were given differen

desrgnarictn anci Gazetted status u.tf l  f t igi-ter scale oi pa1' tvherear'

c i rp lo ' ra  hcr lders d id  not  have such bpnef i ts .  In  such c l rcumsta l - lcer ;

thc Co' . t r t  sa ic l  (Para 22 of  AIR)  :  
I
I

' l 'he.  a fb.esard shows that  h i [her  educat ional  cual i f icat r t>t r

h, : rs  re ler ran.e insofar  as the f ro ld ing of  h igher  Proniot tonaL

pi:)sl ls cr()nc(--rned' in vierv of t f te nature of the functtons atrr l

cl uttcs . i t tached to that pbtt '  The classif ication ha s '

i i rc r -er iore.  ncxus rv i th  the ob.1{ct  to  be achievecl .  This  apar t '

i r istory arlso supports the diff$rentiat ion sought to be mad :

bv rhe ru le  in  questron.  I  * . ,  therefore.  r ]phold t l - r  :

c iassr f ic : r t ior l  as va i id ' '  
I

2g. C)'c of us (.Justice Agrawal) spolje for the Divisior-r Bench u'htc t

c. lecided Rajasthan State Ele{tr icit l '  Board Accountant s

r \ssoc iat ion.  J : r ipr - t r  v .  Rajasthan St ]ate t r lect r ic i t -v  Board '  (1997)  l

SCC l [ i3  :  11c11-)7 AIR SCW 769) '  Thp entr re ca.se larn 'u 'as l raced i  i

t i te luc.lgmenr a.nd ir was held that lducational 
quali f ic;. l t ions r;"^-r l l

be t-naLcle the basrs for classrf ication pf employees in State servlce 1l

thc nrat te i -  o1 pay scales,  prom{t ion '  
"1" .  

On the:  facts  an l

circ*rnstances of that case, the Corfrt upheld a reservi l t ion o1 25. ir

vacancies for  candidate.  po. . " "=f r - rg  i t - r .  prescr ibed addi t lo* i  '1

quaii f ications ancl prescnption of f f lSer length-of service for those

,i,ho r l ic. l  not p,,"."r* such Auaf f i-cations for the purpose 3f

p romot lo t r .  
I

a rufi t tgs shows that the v2]l6l ig" ' l f '

the c l i , rss i f icat ron has to  be judged pn the facts  and ct rcumstanc(  s

of eart:Lr case. We have alre.dv poirftecl out that in the facts of i i  e

preseltt  case n() material f-tat. Upe" placed before us b-v- :L e

Corp.ratron t() . ' -rst i fy the amendmf nts introducing a classif icatrc n

bet l r ' r :e t - i  graduates and non-gradt ]u t " t '  We have a isr  re ferred o

rhe c : r . rnc iuct  o1- the corporat ior i  r , r , 'h i f t r  chose to  accept  t ,he j t tdgmet l t -

o f  A 'dhra pr :Lde.sh High courr  ar fa  imptement  the same on t l  e

basis c,f r,r,hic]- i  the Boar"d decicled t{ n'rthdraw the amendments :.rr ci

repres(tntations were made to tn-{t effect in 
,the 

HiiSh courts r i-

Kerala : lnd Madras. As stated earl i ]er. even in the aff idavits l l leci n

th is  Cour t ,  t l te  Corporat ion has l rc fer red to  the c lec is ion of  ' r lLc

Boarr i  t t t  u ' i thc l r : t rv  the amendment ls '
l

30.  1n snch c i r r ;umstances wc r rc l ta  tnat  the amendments 1s1 i i re

ReguleLtions mal<ing a differentiat ipn between grad'ertes and ]- 'n 
t-

grair,r^tes in th. mltter of promotr, lo' of the posts of AG-l and AG II

o f fenr l  thc eqi . ta l i tv  c lause and are hhere fore unconst l tL l t lonal '

i \ l

I
t '

I
I

I
t -
Yr, \ .
\ / ,

v
i.i
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3 l  ln  t i re  v ieu ,  rve  have expresse
consi , ler  the aLternat ive conten
grac iu ler tes u ' i th  re ference to  the
anr l  t he  no r r -app l i cab i l i t y  o f  i he
posts  o i  AG- l l l .  We wou ld ,  howev
or-rr  t ,he i is t  of  decis ions c i ted by
c o n l c n t i o n  t h a t  t h e  a m e n d m e n t s
har ' , '  re t r -oSpr 'g t1ye ,  e f fec t  :

1.  T.  I? .  l r .apur  v .  State of
( A r R  t 9 B 7  S C  4 1 5 ) .

2.  P l l .  Agganval  r ' .  State
1  q87  SC 1  676 )

3.  i i .  Narayanan v.  State o
4 4  .  |  1 9 9 3  A I R  S C W  3 1 0 6 ) .

4  L i n i o n  o f  I n d i a  v  T u s h a
.45L) .

)
6

Ch:rrrman, Railway Boar
S C C  6 2 3  :  ( 1 9 9 7  A I R  S C

32 1 'he iast  o f  the above ca
Cor-rs l i tu t ion Be nch in  w-h ich on
merr t tcr  anc l  hc spoke for  the B
ql rotc  the fo l lou ' ing passage in  tha
Para 24\ '.

' l n  many  o f  t hese  dec i s ions
"accrued r ights  have bee
rr-r-rpugned provisions rvhic
opera t lon  so  as  to  have a

l l r - o m o l  i o t  t ,  s e n i o r i t v .  s u b s
c r n p l o r , : e s .  T h e  s a i d  e x p r
conLex i  o l  a  r igh t  f low ing  u
soughr to be al tered with e
lherebv t:rking awav the be
l o rce  a i  tha t  t ime.  I t  has
h : rv ing  re t rospec t i ve  ope ra t i
eiursy a benefit alreadl' sysi
c > : r s t l n g  r u l e  i s  a r b i t r a n . .  d i
nghts  g r :a ran teed under
Const i t  r - r t ion .  "

prescnL CaSe t- 'annot operate retrosfOect i 'u 'el t '

G
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above i t  is  unnecessan'  for
ions put forward b1' the

2 (  i 0

Lt: ,  t()
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r  u le
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L d

1n
n t

f 1 g-  ^ a )

u le  to  non -g radL ra te  ho ld ing  he
r  f o r  t h e  s , a k e  n f  , - n r n n l e t i n n  q e i

arned counsel  in  suppor i  o i  h .e
re invalid insofeir as the-z seel tr-r

a r y a n a ,  1 9 8 6  ( S u p p )  S C ( j  . ) 8 +

f  U .  P . ,  ( 1 9 8 7 )  3  S C C  r c 2 2  i n l F i

Karnataka, T 9 9 4  S u p p  ( 1 )  S I C

R a n l a n  M o h a n t r ' .  r l 9 ( - t 4 )  5  : i - t

v .  C .  R .  R a n g a d h a m a i a h "  ( 1 9 ) 7 t
3747)

es has been cie,: ideC b] '  he
of us (Justice Agrar,r 'al) r,r,ar : i

nch.  I t  w i l l  be adi ,antageou.s t r l
i u d g m e n t  ( 1 9 q 7  A I R  S C W  3 7  . ;

J  * - b ' ^ ^ . - ^

he  exp ress ions  ' r ' es t cd  
r i gh r  s  o r '

used whi ie  s t r ik rng dou 'n ,hc

had been givert retrospe{- ' t  \ .r '

t r o s p e c t i v e  o o e f t r t i o n  o f  f h e

adverse effect ir-r the mittter
n t r v e  a p p o i n t m . ' n i ,  e t c . .  o f

ss ions  have bee i r  used i l l
der the relevant n-i le rvhich u

'ect  
f rom an anter ior date ar

ef i ts  avai iab le under  the ru le
n he id  tha t  such an  amendmt
n which has the ef fect  o f tak
ab le  to  the  emplo . . ,ee  L tnder  rhe

r i m r n a t o r y  a n d  i ' i o i a i i v e .  o l  ' h r

A r t r c l e s  1 4  a n d  1 6  o f  I  h e

33.  T1 '  the pr inr : ip le  la id  dorvn in i  the above judgmerr- r t  is  appi  ec
he re : .  t he re  i s  no  doub t  t ha t  t he ]  impugned  amenc imen ts  i n . r i r e ,

xxx x-x-x I :tx,r
3 ; .  i r i  L i re  r . r ; u r l t .  Lhe  impugncd  lmendmen ts  a r -e  s r : r c i<  c lo r . r - ,
as L lnconst i t l t t ional .  The appea]  f i i fd  bv the Corporat ron and the
wr i t  Pet i t ion (c)  No.  20 of  \992 f { i l  and are herebv drsmrssed.
ln  \A, ' i i t  Pet i t ron No.  174 of  lg95 pr ia , " 'er  A is  granrec i .  ?ra.er  B is
' - l l rn( i (_ 'essar \  rnd therefore negatrv lcd The par t ies v .  : l l  berLr  rh t r r -
resprcctirre cost,s' '  

r  I
i
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i n l V i o h a m m a d S h u j a t A l [ . a n d o t h e r s V s U o l a n d o r s e t c . e t c ( 1 9 7 5

3SC'- l  76) ,  Ht l r t ' [ ]g  $r - rprerpe Cour t  v iewed as under : -

, , ) T . I t t s i l r t l r c l i g h t o f t h e s e p r i n c i p ] e s t h a t w e m u s t p r o c e e d t t ,

cxamlne, the consti l tut ionaj urt iait i ,  or trt" Andhra Pradesh Ruies'

T h e c o n p l a i n t o | t h e p e t i t i o n e r s , - . . ' d . , t h e h e a d o f c o n t e n t i o n E i ;
t i i a t t h e A n c l l - r r a P r a d e s h R u l e s m a k e u n j u s t d i s c r i m r n a t l o ] }
betw(::t : : l- l  gradLlates and non-graduates-in the matter of promotto:l

of Supervisors as Assrstu't t  nigl"eers' Now' whether u'e look at th:

unamerrded or  the amenO.O AiOf- t ra  Pradesh Rules '  i t  rs  c lee i r  the l

graciLl i , l te Supe rviscfrs are given a preferential treatment over noI

qratclu;l te Supcrvisprs, in that two out of every three vacancles

u-rrttarl i t , ,  ancl after the amendment, three out of every four vacancv

in t l-rc l losts Oi'Assistant Engrneers are le.served for 
lroTotion 

t ' f

graduate Supervis{rs and o' i ty tf ' t  remaining on: uu:1-1:l"t  is le' t

r o b c ' i i l l e d b ] ' p r o m o t i o n o f n o n - g r a d u a t e S u p e r v i s o r s ' T h e
q l l l c S t ] O n l s w ' l r e t h Q r t h i s p r e f e r e n t i a l t r e a t m e n t C a n b e - i u s t i i i e d o n
rhe ba: ; is  o1.ar- ry  i . .asonlb le c iass i f icat ion or  i t  is  arb i t rary  and

t r r a t t c l n a l . T h e l a w a s i t s t a n d s t o d a y i s c l e a r t h a t t h e b u r d e n S
i] lwa}is on hir l1 who attacks the constitut ionali ty of a legislat ion o

s h o r , r ' t h a t t h e c f a s s i f i c a t i o n m a d e b y i t i s u n r e a s o n a b l e a r d
v io lar ive of  Ar . . . ic . leg i4  and 16.  Has th is  burden been d ischarged l ' " '

rhe p, : t i t ioners/appel iants :  have they shown that  the c lass i f icat tcu

o1 Surperr. isors ,.rJp gru.duates and non-graduates for the purpor;e

o1 prornotion as .Jsststant Engineers is unrelated to the object rf

thc Arrcihra irr: ' rddsh Rules, or- in other words, i t  is arbitrarl '  ar 'd

Llnr( ) i iso l - lab le ' r

2 8 . N t l u ' , L h e t . e a r e t h r e e d e c i s i o n s o i t h i s C o u r t w h e r e e d u c a t t o i : a l
qual r l - i t :a t ions i tave been recognised as forming a va l id  basrs t r r

c lass i f rcat . ion In  State of  Mysore v .  Naras ing Rao,  (1968)  1 S()R

4O7 (AIR 1(168 SC 349:  i968 Lab lc  360)  th is  cour t  he ld that

h igher  ec luc i l t ional  qual i f icat ions such as success in  S 'S 'L '  C '

cxan-rinatlon are #t."rn, consideratrons for f ixatioi l  oi higher p l1'

sca ie for  t racr : rs  Who have passed the S.S 'L.C'examinat ion and t re

classrf icatron of two grades of tracers in Mysore State one or

rrratr iclt late trercers *l t t ' t  t ' t igfter pay scale and the other for nc n-

malriculate l ,racErs with lourer paY scale, cannot be sard to be

v io la r : i ve  o f  A r - t i c l e  14  o r  16 .  So  a l so  i n  Un ion  o f  I nd ia  v '  D r '  (M ts  i

s  B  K o h h ,  1 1 9 7 8 )  3  S C C  5 9 2 :  ( A I R  1 9 7 3  S C  8 1 1  :  1 9 7 3 '  L a b  I C

423)  t r  Cent i -a l  Heal th  Serv ice Rule requi r ing that  a  Professor  in

Orthopaedics must  have a post -graduate degree in  par t icu 'ar

specral irV rv:rs upheld on the ground that the classif icatron me de

on t l tr:  basi-. t t f  Such a requirement was not 'without reference to

the ' ; t t ject ivcs sought  to  be achieved and there can be no quest  or i

o f  c i is , : r imin: . r t ton" .  A very s imi lar  quest ion arose in  \1974 1 SCC 19

:  (AIR i974 SC L :  Lg74 Lab lC 1 )  where a ru le  rvh ich provtc tec l

that  on11,  degree holders in  the cadre of  Ass is tant  Engineers s l .a11

be er-rt i t led to be considered for promotton to the next higher ca 1re

of l i :<t:cr.rt ive Engineers and diploma holders shall  not be el igible ior

sr-.r,- ' l ' t  prontl.)tron, \vas challenged as violative of the equal

opl l i ) t ' tu l t i l t '  c iau,se .  This  Cour t  repel led the chal lenge hold ing t ra t

t l tc-,ugh pcrsons appoipted directly and by promotion \\ er3

inte gr:ated into a Common class of Assistant Bngineers, they corlici,
for tLre pLlrposes of promotion to the cadre of Executive Engine lrs,

be, ,::lassified r>n the basis of educl,1o"^l ?,",1tt"f1.*iu1t "T .:1.
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to  the exc lus ion of  d ip loma holders '  was not  obnoxrous to  th :

l 'und:lrnental guarantee of equali ty and equal opportunit] ' .  But

I 'rom these- de t-- istorls i t  cannot be laid down aS an lnvariable rul l

ihat lr ' i -Lenever :rny Ciassif ication is made on the basis of r"ariant

cducat i r tna l  qr - ra l i f iCat ions,  such c lass i f icat ion must  be held to  b:

va l rc i ,  l r respectrve oJf  the nature and purpose of  the c lass i f icat ion o i

ihe . lLrai i t i /  ci1(l  extent of the differences in the educattone i

quali i ' i r :at ions. It  rr lust be remembered that " i i fe has relations nc'.

c :apabie a lwai  s  of  d iv is ion in to in f lex ib le  compartments" .  Th:

rnoulcs.  exparrc i  and shr ink.  The test  o f  reasonable c lass i i icat ro: r

f t : rs  t t l  be appl iep rn each case on i ts  pecui iar  facts  ?n,1

circunl: i tances. It  nhay be perfectly legit imate for the administratiorr
Lo sa,\ '  that h:iving fegard to the nature of the functions and dutie;

atLachecl  to  t l te  pest ,  for  the purposes of  achiev ing ef f ic iency 1r I

p i - ib l ic  serv ice .  un ly  degree hoiders in  engineer ing shal i  be e l ig ib i :
i 'o r  pr ' , : lnot ion and not  d ip ioma or  cer t t f icate holders.  That  ts  what
h a p p c r r e d  i n  ( i c l 7 4 )  1  s c c  1 9 .  ( A I R  1 9 7 4  S C  1 . 1 9 7 4  L a b  I C  1 )  a n , ]
a  sorr rewhat  s in i i lar  pos i t ion a lso obtarned in  (1973)  3 SCC 592 :
f , q lR  i 973  SC 811  :  1973  Lab  IC  423 ) ,  Bu t  where  g radua tes  an , l
r ron-gr i rdLtates r i re  both regarded as f i t  and therefore.  e l igrb ie fcr
promcl- ron,  i t  is  d i f f icu l t  to  see how,  consis tent ly  wi th  the c la im fcr
cqual opport l l l tr ty, any differentration can be made between thert
b,r lavtng do', i 'n ? quota of promotion for each and givin3
pr e ferentr:r l  tr 'ei1[ment ro graduates over non-graduates in th:
matter of f ixa.i ,ron of such quota. The result of f ixation of quota ci '
prornr.,t ion lbr cachl of rhe two categorles of Super-visors w'ould b:
that  ' ,vnen a vr rcancy ar lses in  the post  o f  Ass is tant  Engrneer ,
rvl-r ici.r,  accordjng tQ the quota is reserved for graduate Supervisors,
nor t -qrac luate Supqrv isor  cannot  be promoted to  that  vacancv,  eve l
r1 'hc ' rs  se:n ior  to  a l l  o ther  graduate Superv isors and more su i tab l :
than rLrev His opportunity for promotion would be hmited onl1, 1;
vacancies av; r i lab lp for  non-graduate Superv isors That  u 'ou l  I
c lear l r  amounl  te  denia l  o f  equal  oppor tuni ty  to  h im.  When ther :
ls  ar  v€ icancy carmarked for  graduate Supervtsors,  a  non-graduat :
Supcr-r 'rsor rvoi i ld be entit ied to ask. I am senior to the graduat:
Superv isor  u ' i ro  is  in tended to be promoted.  I  am more su i tab i :
than hc ' is .  I t  rs  nq doubt  t rue that  I  am a non-graduate,  but  m; . -
r- iot be ing a gr atlu{te has not been branded as a disquali f ication. I
a lm rcqarded 1r t  foq promot ion and,  l ike the graduate Superv isor ,  I
e lm eql la i lv  e t ig ib lq  for  be ing promoted.  My technrcal  equipmerr .
sutpple mented by exper ience is  considered adequate tc  r
c l ischarg ing the funct ions of  Ass is tant  Engineer .  Then u,hy am I
i ; c i ng  dcn i cd  rhe  oppor tun i t ) '  f o r  p romot ion  and  the  g raduar :
Sttpe': ' , , ior is preferred?' There can be no satisfactory answer to thrs
q l lest rc)n.  I t  mi - rs l  $e remembered that  many of  these non-qraduare
Supc i  r  isors in  rght  no l  have been able [o  obta in a. - -gree i  r
ei lgt l ler3rir ig be cau$e they came from poorer famil ies anci did n< t
ireivc,: the f inarr-rciEl resources to pursue degree course ir
engint . ,er - rng ar- ic l  not  because the] ,  Iacked the necessary capacr i ) , '
ar rc l  in te l l igence 'Chi l l  penury might  have " represseci  the i r  nob.e
r-ergc"  I t  is  o1 ' the essence of  equal  oppor tuni tv  for  such persoi rs
u, i th  hunrb ie r i r rd  depress ing backgrounds that  they should hale
opporLuni ty ,  through exper ience or  se l fs tudy,  to  level  up wi th  the r
more fort lrnltc coi leagues who, by reason of favourab e
crrcu i r - r - ,s tances.  could ohra in the benef i ts  o f  h igher  educat ion,  anC
ii t frr:y pror,,.  i ;J;".rr.r^'n, u-,-,d *o.. suitable than others. wh,,
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shourlt l  thcv tre r lenied an opportunrty to be promoted in a vacal-I( \ '

o1-r  the grourrc l  that  vacancy belongs to  Superv isors possessl r  g

h i g h c l . e c l u c a L i o r ' r a i l q u a l i f i c a t i o n s . A s p o i n t e d o u t b t ' K r i s h n a I y e l ,
. ) , t t t i 1 g 7 4 \ 1 S C q 1 9 : ( A I R l g 7 4 S C 1 " t g 7 4 L a b l C l ) t h e s o u l r f
A* 16 rs ,r-r,,  pior"otlon of the common man's capabil i t ies, ove--

powcl. l l lg etl '" ' l rorlmental adversit ies and ope ning up f ' '  l l

Oppor .Lul t r l res t ( )  dpvelop in  of f ic ia i  i i fe  wi thout  succur lb inS to t lLe

sophistrr.:  : tre,Ltr)ent of t i-re el i te that talent is the pri ' i lege of the few

ancl t l-rev l l l l tst rule '  To permit discrimination based c n

eclttr, 'art ional ; '1ltr l lntrnerlts not obligated by the nature of the dutt ' 's

( )1 ' t i - r , , r  hrghrr  poqt  is  to  s t i l le  tn .  soc ia l  thrust  o f  the equal i -y

c laurst : .  A rur ie '  o f  promot ton which whi le  conceding that  no l -

gradl t r l tc  Supel rv isors are a iso f l t  to  be promoted as Assls ta l t

Engrneer-s ,  r i . :sL. rves a h igher  quota of  vacancies for  promot ion f  ) r

g r a d t r a ' t e S u p e r . v i q o r s u . " " ' g . , . " t n o n - g r a d u a t e s u p e r v i s o r s w o u i d
c lear lV bc ca lcu latFd to  dest roy the guarantee of  equal  oppor tunl tV

But e:ver.r so, \ \ 'e do not think we can be persuadeci to str ike dov'n

the Anclhra F,l ldesh Ruies in so far as they make differen1121lol l

beru,t:cr-r gr:rt luate and non-graduate Supervisors' Th rs

differenriert ior] rs 4ot something brought about for the f irst t ime )v

the .r\nclhrer Pradesh Ruies. It  has always been there ln t le

Engrr-rt:ering Services of the Hyderabad and the Andhra states 
' l  le

g.o,1,,, , , t .  Su'ervi$ors have . i tuuy. been treated as a dist inct arld

sepil ia te cia.ss frpm non-graduate Supervisors both under t le

Hr-clerabr,rd Rr-r les,as well as the Andhra Rules and they have ne\'er

ber-n ln te jgratc t l  in to  one c1ass.  Under  the Hyderabad Rules the p11"

sca l r  ' 1 .g iac l i * i t e  Superv i so rs  was  Rs .  176 -300 ,  w l - r i l e  t ha t  o f  ncn -

sra( . i r i i i . re  Sl i i ; r , rvrbors was Rs.  l4O-3OO and s imi lar lv ,  under  t re

Anc, l - r ra  Rul t ' .s  the pay scale of  non-graduate Sulperv isors rn 'as t :s '

lo0-250,  bt [  graduate Superv isors were s tar ted in  th is  pa-v sc i i le

r i l  t he  sLagc r ' , r l t  R$ .  1501-so  tha t  t he i r  pay -sca le  was  Rs '  150 -2 :O

Gracl r ,Late St tperVisorS and non-graduate Supervtsors were a.So

treerlr:C cl i f ferer-rt l) f  ior the purpose ol promotion under both sets oi

Rr,r ies 11 facr. under the Andhra Rules a different nomenclature l f

Junjor  I ing incer{  t "as g iven to  graduate Superv isors.  The Salne

di f ferent ia t r r - i r - r  tn to two c lasses a lso pers is ted ln  the reorganrsed

Statc  of  Ancihra Pradesh.  The pay-scale of  Junior  Engineers \  as

always cl i f fererit  f iom that of non-graduate Supervisors and for the
purtr)ose of promOtion, the two categories of Supervisors u'ere kt 'pt

dist ir-rct and apart under the Andhra Rules even after lhe

appr.r intcd cla,r .  the common gradation l ist of Supervisors f ine l lv
appl r - - ,ved br  rhe Government  of  Ind ia a lso consis tec i  o f  two par ts
oncr  l rar t  re iar rng to  Junior  Engineers anc l  the other  par t  rc la t t r rp  t r - ;
r ton-qrac luaLt '  Superv isors.  The two categor ies of  Superv isors w l re
thns;  ne\ /er -  fused in to one c lass and no quest ion o i
L lnc-( ' )ns l , l tu t ior ra l  d iscr iminat ion could ar ise b1"  reason of
d i l ' l 'e rent ra l  1r ' t :a t fnent  be ing g iven to  them. Content ion E canrot ,
the rc l -ore ,  pr  cvai i  and must  be re jected."

r Abdul Basheer and Others Vs. K.K.Karunakaran and Others (1! 89

rLpl r  t2)  i i ( jc  344) ,  i t  is  v ierved that  ord inar i ly  i t  rs  for  the Governmen to

, :crc- ie  Lqlon the corrs iderat ions which in  i ts  Judgments shouid under l ine

O A 7  , 7  a n d  7 l ' 8 , 2 0 1 (

poiicr '  lo be l 'ormplated by i t .  But i f  the considerations are such as

Q'r
t s \

I
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l )r 'ovecl to l te of rro rel jevance to the object of the measure framed b' '  tne

(  i o r , , c rnn tc r l L , is  4lurays Open

beinp violat ive of

to  the  cour t to str ike dorn'n tne

Art ic les 14 and 16 of  the Const i tu : ton '

the j iudgment read as under:

r i i f l c r e n t r a t l o n  2 1 s

l  i r r -as  l . l  t -o  l5  o l

"1 l i  I t  seerns tO us that  the h is tory  of  the evolut ion of  the Kt  ra iar

Exl:tse arici Prohibit ion Subordrnate Service has shown n()
ur- t i l ' c , rnr i t r  c ' i thgr  in  approach or  in  ob ject .  The l - r is tory  has v :  r iec1

\A,lt l t  the cirqumstances prevail ing before and after the

re,orE:anisa i t ior t  Of  the State on I  November,  1956'  Or ig ina l l -v-  v  hcr t

moic  empi i i rs iS iwas ia id  on the induct ion of  graduates the rat  o  o i

grat . iuate t ( ,  nonr lgraduatb of f icers was mainta ined at  3 :  l .  But . ro l r r

9  Sel r teml- ,er .  1974 the rat ro was changed inverseh '  to  I  .  3"  l4ore

n,r t r - igratdLt  . i teS were now inducted in to the Serv ice.  The t 'enc

shr, i ,r,s, i f  : .1r,th[ng, that i t  ran in favour of absorbtng more ttot-t-
gra, :1uates.  ' l 'L re 

Fondi t ions per ta in ing to  the Serv ice,  and respe( t lng
u,ltr,-:h thc ct,nsjt i tut ion of the service varied from time to *L me
5 i - ;1 r r r , ed  f l i r ,  i r l sq i sns .  A  cons i s [en t  o r  cohe ren t  po l i cy  i n  f avo l  r  c i
gra, . luaLes r r ' : rs  absent .  Thrs is  not  a  case where thc cadre of  o i f i :ers
u, , , rs '  l<epl  i , r  rwol  separate d iv is ions.  i t  was a s ing ie cadre thev ' r "e le
a l i  r :q l ra l  rn t :mbers of  i t .  There is  no ev idence that  grad ' ta .€
Pre', 'e rrt ivc Off icers enjoyed higher pay than non-gradrta:e
Pre ' , 'cnt ivc  Ol f icgrs.  The High Cour t  has noted tha i  the natur3 o i
thc cintres l i  Preventive Off icers whether graduate (-)r nor-gradrtate
wi : rs  rdentrc 'aL,  And both were pLl t  [o  f ie ld  work.  Non graduate
Pre', 'cntive (-tf f igers were regarded as competent as gradr raie
Pre ' , ,entive t.  )f f icers. There is no evidence of an)'  spe cral
res i ;ons ib i i i t r  bg ing vested rn graduate Prevent ive Of f icers.  Cnce
the '  rvere l ,n imi ted as Excise Inspectors there was no d is t rnc: ron
betu 'een gr : rc luate and nor-graduate Excise Inspectors.

14.  ln  our  r rp in ipn the learned Singie Judge as wel l  as the Div i : ; ion
Rench erre i - rqht  in  ho ld ing that  the prescr ip t ion of  a  rat io  d iv i r l ing
the quoia r l i 'p rqmodon betr . l 'een graduate Prevenl i r re  Of f icers tnc l
non-Si radr- r r ' r ic  Pfevent ive of f icers is  inval id  on the ground thz t  r i
v i o l i , r t cs  ,A r - ; s  14  and  l 6  o f  t he  Cons t i t uL ion .

15 . ' l he  o rh t ' r  co f i r t en t i on  ra i sed  be fo re  the  Hrgh  cou r r ,  name ly ,ha t
the r : t l io  1 :  . l  bs;ween graduates and non-graduates is  suppor t i tb le
on lhc qro l i t td  tFrat  the recogni t ion of  graduat ion is  recogni t io ; r  o i
mcrrL.  anc i  Lhat  l -nore mer i t  in  the post  o f  Exc ise Inspectors rvculd
bc c :ondLrc i 'c  to  bet ter  admin is t rat ive ef f ic iency,  is  shor t l l ,  d ispcsed
o1' .  ord inarr lv ,  i t  is  for  the Government  to  decrc le  upon the
conrs iderat jons u ih ich in  i ts  judgment ,  should under l ine a pol ic ,  to
be 1'.t t 'mlt laterl b1, i t .  But i f  the considerations are such as pror, ' :  tr;
be ol '  no r cle'vapce to rhe object of the measure framed b-v- the
Gov:rntrrent i t  i ]s always open to the courr to str ike dor.r,n the
d i f l c ren r - raL io r r  as  be ing  v io la t i ve  o f  A r t s .  ,  14  and  i 6  o f  i he
cc-rrrst. i tut ior-r In the presenL case, r,ve have aiready commentecj on
L l r t :  c t r c u m s i a n o c  r h a r  r h e  c n n c l  i r i n n s .  n f  p r r r n

,,r c i,l c: n L s o r . e rvlle'ff:*l|:"'""J 3 [ff 1,,31 ;ffiJJ;::fL:,'l;
non graduatr: o{ficers and that for all material purposes they are
ef f r ' r  ' r r r ip  l r r  1  t ' , - .  r  ra - r  '  tr 1r\.\  ! ,  !  Lr-y r '  ' .-  "r.rco as equivalent. Accordingiy, this contention m usr
arlso L,e' r-ejct rr:d"
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i rs bect-l  l loted hereiSrabove, in the present case' manv members r

rca. r t ,s  associat io , - r ,  ,F  regular  empioyees of  BSNL- at  or  above JTO

and  cq r - t i va len t  l eve i s  and  be lou 'MT leve l  j o ined  se rv rce  as  Jun r '

r :om ( ) { ' f ic r : r  ( . ITO1 rn iDepar tment  of  Telecom between 1984 to 199

iic rele'a,nt r lme, thre pducational quali f ication in terms of RRs 1or t l

i  o{ ' .JTO u. 'as.

i i l  B.Sc.'  lwith mathematics and physics r 'vrth 6A'k

r l t .  t l ' k s :

l o n
( i i )  Bacl . re lor  o f  Engineer ing (B E ' )

l)cr-sol-rs app,,,nredi as JTO in DoT with either of the abt

i lr f  ical ic,r, had rl ' rc sa{'ne duties and responsibi i i t ies with same stal

I parl '  scaie anci we[e interpolated in the common se nlorlt ] I  I

' :rpecLive ol thetr clual i f ication. They were to progress in their car

r  promoi ionar l  i iv r , 'nups as SDE, JTS and STS etc  ln  terms of  t

l U U . 6 l / 2 ( J 0 4 - P c t . s . l l 3 0 8 d a t e d 1 8 . 0 1 ' 2 0 0 7 ( A n n e x u r e R - 1 ) i s s u e d

; ' iL ,  cach t 'ear  th , :  BSIL Management  was to  dec ide about  the t<

, inbcr  o l ' ! t ' l 'S  posts  to ib"  f i l led up f rorn feeder  cadre execut lves a 's  lv

l r .om ManagemenL Tr{ inees (both,  in ternal  as wel l  as External )  5o9

t toral STS posts .-arrnarked for f i l l ing up in any year were to be i i

)  r)-\ '  sent{jrt t). ' -CLult,f i tpess from amongst the feeder cadre execut

rr l  rest SOO,I, by rnanafement trainees (with 507o reserved ior Inte

(r 'cLlt ives ancl rerl-r i i int l t-tg 5O% for External candidates), as per B
t -

(s  to  be noLi f ied.  P; l ra  (x)  o f  sa id OM reads as under : -

,, Induction of Mapragement Trainees: - Each year, the BSNL

Man:r51emenr u,i l i  becide about the total number of STS posts

to be l i l led r-tp frOm feeder cadre executives, aS well as from

ManzLg,ement  ' l ' ra inees (both.  In ternal  as wel i  as Externai ) '

Fift i '  percent 50oli  of the total STS posts earmarkecl for f i l i ing

Lil l  i l  al l \ , .  r car be f i l ied up by seniority-cum-fltness from

amorig;st t l- le feeder cadre execLlt ives and rest 50% by

n-]al-]rrge nte nt trainees ( with 50oZo reserved for Internal

Exec,- t tn ,es i rnd remain ing SAOk for  External  candidates) ,  as

per  BSNL l? I ts  ( to  be not i f ied) .  Thus,  the induct ion of

Manrr5 lemen;  '1 ' ra i f iees wi l l  be corresponding to  STS level  posts

i r - r  ihe rat io  o l -50:p5:25 through Depar tmenta l  promot ion,

, ' \ : i  i  t i

i l | ) | ) l l t

. j A ( r
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l .DC E, with ln tqrnal candidate s and Direct Recrutts

respect ive ly . "

\ i t l , , i rent lv  rn  the i . r foreqlent ioned oM, i t  \vas no where suggested th t ' t

r l l r t . .n&l  execrut ives \ \ 'ere r to  be fur ther  c lass i f ied on the basis  of  age l i r r r r t

:
lnc l  cc luc: i t ional  Cuai i f i fa t ion for  the purpose of  the i r  induct ion €s

N ia r r re rgemen t ' l ' r a inec .  E fen  Ru le  7  o f  RRs  o f  MT da ted  1 '09 '2009  a l so

,r-.r rc-lcd lor incluction ojf internai candidates ( al l  regular employees rr i

LJS\ .L-at  or  : r . i tor re , l l ' t )s1 JAO and equiva lent  level )  as MT against  5g/e of



3 i

!).7. ln orcler to ensure quali fy talent for

;"".; ; .  the t igttt  to specif l '  minimum

selection iar anY J,^g" (mentioned from 9. 1 '

f , ,1o 400-  106I20}7-Pers ' l  (Pt ' ) "

O A i i T  a n d  7 7 8 l 2 0 i 0

the Posts' managett-tt^tt" 'quali fYing 
marks for

to  9.5)  a t  a  ia ter  date '

Horvr"- 'er. r 'vi t l- i  sf ipl ' t lat ion of age l imit and educational quali f icatlo;

t n e n t i c l t r e d i n t l . r e s c h e d u l e a n d A n n e x u r e A t o S c h e d u l e t o s a i d R R s , t h t

r n e u r l . r e r s o f a o p l i c a n t ' s a s s o c i a t i o n w e r e p r a c t i c a i l y d e b a r r e d f r o m b e i n t '

i n c l l t . . t e d a s N t a t n a g e l l - } e n 1 - T r a i n e e i n B S N L . l n o t h e r u , o r d s . t h e J T o i . J A i .

, i . r ( ' . u , h o f o r n l e c l c o m m o n c a t e g o r y ' i r r e s p e c t i v e o f t h e e d u c a t i o n a i

q u a l i | i c a t i o r r t } . r e v p c l s s e s s e d a t t h e t i m e o f t h e i r i n i t i a l a p p o i n t m e n t l l

D o ' ' l ' . u ' e r e c l i v i ' : l e d i n s u b - c l a s s e s ' W i n g s o f t h e J T O s w h o p o s s e s s e d B ' S :

rn,itir Phvsics and M:rthematics with 6*0/o rnarkS and treated together u'rte

i l tos, r  rvho possessr :c l  the degree of  Bachelor  in  engineer ing (BE) '  wele

i r i r r i , l e d a t ' l S t a ] . g , e i v h t : n t h e y w e r e s t r u g g l r n g i n c a r e e r a d r ' a n c e r n e n " ' . n

2rcc(,Ll l t t  of i-ormatlon of BSNL and transfer of their services it l  sa d

o r g i l n i z a t i o r r r h e p r o v i s i o n s o f c o l u m n 6 a n d l 2 h a v e s h u n n e d a t c l

5 f t i ' i r l c c l t - I - t e c a r e c f p r o g r e s s o f t h e a p p l i c a n t s n o t o n i . v v i s - a _ v i s ' J T ( ) s

u,ho joinecl DoT and BSNL with quali f ication of Bachelor degree 11r

c n u i l r e e r i t . t g i l u i a l s o i n c o m p a r i s o n t o t h o s e r v h o j o i n e d B S { L

rrnich after t l-rem ancl others who \\ 'ere absorbed in MTNL' As has be en

n o t e d h e r c ' i n a b o v e . t h o s e J T o s a n d e q u a l l e v e l w h o u , e r e a b s c r b e d t n

M ' ] . N L a r e t : i i g i b l e | o r i n d u c t i o n a s S e n i o r M a n a g e m e n t t r a i n g s r r l i t h h e

q t r l r i i i i c a t . i o r - r o f B . S c ( I s t c l a s s ) . T h e s h e l v i n g o f p r o m o t i o n a l o p p o r t u r ' t t r .

o 1 - t h e a p l l i i r : a r r t s i n c o m p a r i s o n t o t h e i r c o l l e a g u e s r v h o j o r n e c l i i e

S t ' . l , i c e s o l D o . l . a i - r c l B s N L w i t h g r a d u a t i o n d e g r e e i n d i f f e r e n i d r s c i p l l e "

j u t r t l o r a r r c l t h o s e j o l n e c l M T N L . m a v n o t b e d i s r e g a r d e d m e r e i l ' b 1 . s a . t n g

t h l r t B S N l , F l R s - 2 O o g h a v e b e e n f r a m e d k e e p i n g i n v i e v , ' t h e r e q u i r e n . e n i

o[ \he orqanlzatlt)n and wlth the in[e ntior-r of getting the best manager for

I
T
i l
il.'
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l l rc rrrganizatt ion aL the middie level thrdugh fast track promotion ft r

i , rch i r - r , rng th t '  l tus iness goals  in  the changi4rg business scenar io .

I L Albeit.  ( lonrt rr la-v not prescribe the Qualif ication for recruitment tc

a p( ,sr  rn  crnv orgarn izat ion,  the appl icdnts  do have oppor tuni tv  fc  r

; r |Onrot ion to  the post  o f  STS to which Management  Tra inee are a ls l

l trontoteci nttvertheless, rt needs to be ep<amined aS to hour thev ar3

, : r i r - rsrc lerec i  rne i ig ib lc  for  rnduct ion as MT,  i .e .  one of  the feeder  grade t - r

i l r l  i ' o s t  o 1  s T : i

1 , '2  Besides Lhc i r r r iuct ion of  in ternal  candidates as MT in  BSN]-  t '

s r - r i r l r .c ted to  nroc le of  se lect ion process pfescr ibed in  Rule 9 of  MTRR '

J00! l .  Thus.  , rn lY such candidates rn 'ho ge t  through such se le<: t ic ' t

l l 'oc( 'sS wor-rld be inducted as MT. It  
"] t .o 

appears btzarre that th:

cxccr t t ives u ' i t l ' r  grac luat ion degree (B.Sc Wi th Physics anc l  Mathemat ic ;

ur i th  r r09,o rnarks )  i r re  not  considered good enough io  l l

inCu, ' red as M' f .  but  are considered su i t4b le to  hoid the post  for  n 'h ic i '

lhe i \4T const. i tute feeder category. While prescribing the rnaximurrt 3'{ i '

i imi r  i 'o r  inc i r - rc t ion as M' l ' ,  the fact  o f  format ion of  BSNL on 1 '10.200Ct ant i

st.r,rsl:rt ion o1' the apl. l ic,a.nts for quite lonf, trme shouid have been taker

c:rr-e , r1..

i3  The inductro i l  o f  ta lent  a t  mid{ ie  level  wi th  s t ipu lat ion c

ma.xnnLtm arg,e l imir of g6 years and the quali f ication mentioned rr

Anncxure A to Scl-redule. to MTRRs may prfove to be indirect induction c

-sr - rbc l , tec i  ta lcr - r i  t rnable to  get  inductron as external  candidate.  as thr

ch\'",-. j\-o*inrLlm 
agt: l ir l i t for the post of JTO is 27 vears and rn'ith the perioc

\  - l

J =61 
' ' , rSrr r ' r ' rec l  rn  : ;c lc-c t ior r  process.  a  f resh - lTO may be abie to  jo in  t i - l t

vJ
/  , r ' r r , , { .  ar  r i ' }c  zrge of  .29 t 'ears and 'wi th  reQuirement  of  4  vears exper le l lc r

Lo lrt i 'ome eiigible for- induction as lvlT, he ma]' become elrgible fbr" the

s i '1d ,  i t t  thc  i rg t :  o f  .a , .1  .14  Years .  In  th is  \ { 'ay .  on ly  l im i ted  nunrber  o f



carnci iclartes ma\'

1 . r  - ^ a  , .  t  t  r -  l - o .  , r { '
I q r i i L  r l u r l r u v r  \ / l

opcn  , rnd  r ' r ' i t h i 11  the  con lpe lence

to a service attd alter or amend

ql la l r l ' icat ior - rs ,  c i ig ib i l i ty  cr i ter ia

avcn. les of  prornot lon,  f t -om t tme

ma\  ; reed  o r  nccess i ta te

? r r a ' i  n  p l i o i l r i l i l \ ' t ^  o c t  i n r l  r r n t i n ' r
Q \ . L q I l l  L r r t ; l l / r r I L - \  L U  5 L L  

l r r U U V L r V l r

posts i .e . 50o/ir of total numbbr of posts in the grade

uiriil3&
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against proport ionall l ;

of the Statel to change the rules relating
I

any vary by adclition, subtraction of the

and other  condi t ions of  serv ice inc lud ing

to t ime,  as fhe i ldmin is t rat lve ex igencte^s

against 5Oo/o internai qr-rota in

the decision to be taken bY the

t )

14 Ail  these factors need to be looked at at-rd addressed to by the

rcsporrdenLs,  a : l  tn  v ieu '  o f  the judgment  of  Hor- r 'b le  Supreme Cour t  tn

P.U.Jcshi and Ors Vs. Accountant Gendral, Ahmedabad and Ors

i 2001, (2)SCCI 632), t t  rs not for the statulory Tribunai at any rate to

d i recr  the Govr : rnment  ro have a par t icu la i  method of  recru i tment  or

e l ig ibr i i t_u ' -  cr i ter ra or  avenues of  promot ion or  impose i tse l f  bv subst i tu t lng

r ts  v i t :ws for  that  o f  the State.  In  terms of  the sa id judgment '  i t  is  r ' r 'e l i

15 in  the c : l rcumstances,  OA is  drsposed of  wi th  d i rect ron to

respopdents 10 consider  t i re  yar ious grounds ra ised b i r  the appl icants

notecl hereinabove and taike a fresh view regarding the educational

quali f  icatron : ind maximttnl age l imit prescrl ibed for induction as MT in

BSNL in  rerms of  MTRRs-2OO9. Whi le  doing so,  respondents u 'ou ld a lso

keep in vlew the judgrnents of Hon'ble Sr-lpreme court quoted

hererr rabove.  Outcome of  such examinat ion l  wouid be communicated to

the a i tp l icants  by way of  speaking order '

The i r - iduct ion of  appl icants  as M' l

BSNi-  would remain sub- ie t ' t  to  outcome of

resp t i nde  n ts
truc CoPY U/R Z2otCAT
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